Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State's Office publishes each Notice in the next available issue of the Register accord-
ing to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an
agency must alow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register before
beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §8 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 1. DEPARTMENT OF HEALTH SERVICES- ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action
R9-1-101 Amend
R9-1-102 Repeal
R9-1-102 New Section
R9-1-103 Repeal
R9-1-103 New Section
R9-1-104 Repeal
R9-1-105 Repeal
R9-1-106 Repeal
R9-1-107 Repeal
R9-1-108 Repeal
R9-1-109 Repeal
R9-1-110 Repeal
R9-1-111 Repeal
R9-1-112 Repeal
R9-1-113 Repeal
R9-1-114 Repeal
R9-1-115 Repeal
R9-1-116 Repeal
R9-1-117 Repeal
R9-1-118 Repeal
R9-1-119 Repeal
R9-1-120 Repeal
R9-1-121 Repeal
R9-1-201 Repeal
R9-1-201 New Section
R9-1-202 Repeal
R9-1-202 New Section
R9-1-203 Reped
R9-1-203 New Section
R9-1-204 Reped
R9-1-204 New Section
R9-1-205 Repeal
R9-1-206 Reped
R9-1-311 Amend
R9-1-312 Repeal
R9-1-312 New Section
R9-1-313 Repeal
R9-1-314 Repeal
R9-1-315 Repeal

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-104(4), 36-136(A)(4), 36-136(F), and 41-1003
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Implementing statutes: A.R.S. §8 36-107, 41-1029, 41-1032, 41-1033, 41-1092.08, and 41-1092.09

A ligt of all previous notices appearing in the Register addressing the proposed rule:

None

Thename and address of agency personnel with whom persons may communicate regarding therule:

Name: Kathleen Phillips
Rules Administrator
Arizona Department of Health Services
1740 W. Adams Street, Room 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphilli@hs.state.az.us

5. An explanation of therule, including the agency’s reasonsfor initiating therule:

[

I~

(8]

9,

The Department completed a five-year review of these rules and the five-year review report was approved by the
Governor’'s Regulatory Review Council on September 14, 1999. This rulemaking addresses the issues identified in
that five-year review report that require initiating a rule package for Articles 1, 2 and 3. The Department will repeal
R9-1-102 through R9-1-117, R9-1-119, and R9-1-121 because the Department no longer has statutory authority to
hold hearings. The Legidature has granted that authority to the Office of Administrative Hearings, under A.R.S. § 41-
1092.01. The Department will also amend R9-1-101, repeal R9-1-118 and R9-1-120, and will add two new Sections.
One new Section will contain criteria for parties to follow, if they wish to object to the decision on an appealable
agency action, made by an administrative law judge. In the second new Section, the Department will provide criteria
for those parties to follow who wish to request a review or rehearing of that decision. The new Sections will comply
with current statutes and conform to current rulemaking format and style requirements. The Department will also
amend R9-1-201 through R9-1-206, to conform to current rulemaking format and style requirements. The Depart-
ment will repeal R9-1-311, R9-1-312, and R9-1-314, and will add two new Sections that provide definitions, and
specify under what circumstances and for what purposes medical information may be released by the Department.
Finally, the Department will repeal R9-1-313 and R9-1-315, as they contain information that is not properly con-
tained in rules.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting materials:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer_impact:

Annual costs/revenues changes are designated as minimal when less than $1,000, moderate when between $1,000
and $10,000, and substantial when $10,000 or greater in additional costs or revenues.

The Department will bear moderate costs for promulgating and enforcing the rules. Costs for promulgating the rules
include staff time to write, review, and direct the rules through the rulemaking process. The cost of enforcing the rules
are not expected to be any different than before the rulemaking. The majority of the rules in Article 1 are being
repealed because the Department no longer has statutory authority to hold hearings. The substance of the two new
rules come from R9-1-118 and R9-1-120, but have been redrafted to reflect statutory changes and to be clear, concise
and understandable. The new rulesin Article 2 also contain the same information that was previously in Article 2, but
reflect statutory changes, and have been reworded to be clear, concise and understandable. Most of the language that
was previously in Article 3 has been removed because it was not regulatory language. The new rule in Article 3
includes the same information that was previously in R9-1-314, but has been redrafted to be clear, concise and under-
standable.

Therefore the Department will not be enforcing any new regulations and there should be no additional costs.
There is no economic impact to large or small businesses by the amendments.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Kathleen Phillips
Rules Administrator
Arizona Department of Health Services
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1740 W. Adams Street, Room 102
Phoenix, Arizona 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphilli@hs.state.az.us

10. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
The Department has not scheduled oral proceedings. However, under A.R.S. § 41-1023, a person may request an oral
proceeding by making a written request to the agency personnel listed in item #9 above, by 5:00 p.m., March 25,
2001. Additionally, a person may send written comments on the proposed rules to the agency personnel listed in item
#9 above, by 5:00 p.m., March 25, 2001, which is the close of record date.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporation by reference and their location in therules:
Not applicable

13. Thefull text of therulefollows:

TITLE 9. HEALTH SERVICES

CHAPTER 1. DEPARTMENT OF HEALTH SERVICES- ADMINISTRATION
ARTICLE 1. RULESOF PRACTICE AND PROCEDURE

Section

R9-1-101.  Definitions

R9-1-102.  initiatien-of-a-hearing Objection to a recommended decision

R9-1-103. DBenial-ofareques-ferhearing Rehearing or review of afinal administrative decision
R9-1-104. Heanngeﬁﬁeer,—drsqaahﬂeaﬂen—wbstﬂuﬂen Rggeal

R9-1-105. 0 es

R9-1-106.
R9-1-107.
R9-1-108.
R9-1-109.
R9-1-110.
R9-1-111.
R9-1-112.
R9-1-113.
R9-1-114.
R9-1-115.
R9-1-116.
R9-1-117.
R9-1-118.
R9-1-119.
R9-1-120.
RO-1-121.  Effectivenessef-orders Repealed

ARTICLE 2. PUBLIC PARTICIPATION IN RULEMAKING

Section

R9-1-201. Ageneyrecerd Definitions

R9-1-202.  Petitionfor-adeption-ef-rute Rulemaking record
R9-1-203. Public-comments Petition for arule, review of arule, an agency practice, or a substantive policy statement

R9-1-204.  Oral-proeeedings Petition for delayed effective date

R9-1-205. Peﬂﬂen—fer—del-ayed—ef#ee%eelateRgpealed
RO-1-206. Whritten-eriticism-ofrule Repeal
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ARTICLE 3. DISCLOSURE OF HNFORMAHON-AND MEDICAL RECORDS

Section
R9-1-311. De€finitions

R9-1-312.  Prehibition-against-disclosure | nformation which may be disclosed
R9-1-313.  Awutherity-forrefusa-to-disclose Repealed

R9-1-314. infermation-which-may-be-disclosed Repealed

R9-1-315. identiality-of i iy

ARTICLE 1. RULES OF PRACTICE AND PROCEDURE

R9-1-101. Definitions
A. InthmAmeleChggt unleestheeent@etotherwmerequ#&s_ag |f|ed

1 al
day, and excl udes the:
a Day of the act, or event, from which a designated period of time beginsto run, and
b. Last day of the period if a Saturday, Sunday, or official state holiday, in which case the Department shall consider
the next business day to be the last day.
2_' “Complai means-a-formal en-charae

3:2. “Department” means the Arizona Department of Health Services.

4:3. “Director” means the Director of the Arizona Department of Health Services or his-desigrees an individual desig-
nated bv the Director.

4. 'Rule’ hasthe same meaning asin A.R.S. § 41-1001(17).

B. InthisArticle, unless otherwise specified:

“ Administrative law judge’ has the same meaning asin A.R.S. § 41-1092.

“Appealable agency action” has the same meaning asin A.R.S. § 41-1092.

“Contested case” has the same meaning asin A.R.S. § 41-1001.

“Final administrative decision” has the same meaning asin A.R.S. § 41-1092.

“Party” has the sasme meaning asin A.R.S. § 41-1001.

“Recommended decision” means the written ruling made by an administrative law judge regarding a contested case
or appealable agency action within 20 days after a hearing under A.R.S. §8 41-1092.07

R9-1—102 t-n+t+at+en—ef—a—hear-|-ng Ob|ect|on toa recommended deC|son

[© [OT [ |00 N =

A. Upon receipt of a copv of a recommended deC|S|on for a contested case or an appeal able agency actlon the Director may
mail a copy of the recommended decision to each party.</BH/><Bh/>

B. A party hasten days from the date the Director mails the recommended decision to submit a memorandum of objections
that states each reason why the recommended decision isin error, with information supporting the reason.

The Director may consider the memorandum of objections in determining whether to accept, reject, or modify the recom-

mended decision.

(@
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A party who is aggrieved by the final administrative decision may file with the Director, not later than 30 days after ser-
vice of the final administrative decision, a written motion for rehearing or review of the decision specifying the grounds
for rehearing or review.

A party filing a motion for rehearing or review under this rule may amend the motion at any time beforeit is ruled upon by
the Director. Any other party may file a response to the motion for rehearing or review within 15 days after the date the
motion is filed with the Director. The director may require that the parties file supplemental memoranda explaining the
issues raised in the motion and may permit oral argument.

The Director may grant arehearing or review of the final administrative decision for any of the following reasons materi-
ally affecting the requesting party’s rights:

Irregularity in the proceedings of the hearings or an abuse of discretion, which deprived the party of afair hearing,
Misconduct by the administrative law judge or by the prevailing party,

Accident or surprise which could not have been prevented by ordinary prudence,

Newly discovered material evidence which could not with reasonable diligence have been discovered and produced
at the original hearing,

Excessive or insufficient penalties,

Error in the admission or rejection of evidence or other errors of law occurring at the hearing, or

7. That the findings of fact or decision is not supported by the evidence or is contrary to law.

The Director shall rule on the motion within 15 days after the response to the motion isfiled. If no response to the motion
isfiled, the Director shall rule on the motion within 5 days after the expiration of the response period.

An order issued by the Director granting arehearing or review shall specify the grounds for the rehearing or review.

[ e N =

~N o |01

Volume 8, Issue #8 Page 692 February 22, 2002



Arizona Administrative Register
Notices of Proposed Rulemaking

February 22, 2002 Page 693 Volume 8, Issue #8



Arizona Administrative Register
Notices of Proposed Rulemaking

R9-1-113 De_f-abl-I-ERQQeaJed N
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ARTICLE 2. PUBLIC PARTICIPATION IN RULEMAKING
R9-1-201. Ageney—r—eeeﬁel Def|n|t|ons

In thlsArtche unlels otherWlse soecmed

A. “Rulemaking record” means afile maintained by the Department as specified in A.R.S. § 41-1029.

B. “Ora proceeding” means a public gathering, held by the Department, for the purpose of receiving comment and answer-
ing questions about a proposed rule.

C. “Substantive policy statement” has the same meaning asin A.R.S. 8§ 41-1001(20).

R9-1- 202 Pet-m-en—fuer—adepﬂ-er:o—ef—ml-eRulemaka record

Exce(;t for astate holiday, an individual may review arul err{aki ng record at the Office of the Director, Monday through Friday,
from 8:00 a.m. until 5:00 p.m.

R9-1-203. Pabl-l-c—eemmem-s Petition for arule; review of a rule, an agency Qract|ce or a substantive policy statemen
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A As d| rectedin A.R.S. §41- 1033 an |nd|V|dua| subm|tt|nq apetltlon tothe DeDartment to makearuleshall include the fol-
lowing on the petition:
1. Thename and address of the individual submitting the petition;
2. Anidentification of the rule;

3. The suggested language of the rule;
4. Thereason why anew rule should be made with supporting information, including:
a Satistical data with references to attached exhibits, and
b. Anidentification of each individual who would be affected by the rule and how the individual would be affected;
5. Thesignature of the individual submitting the petition; and
6. Thedate the petition is signed.

B. Asdirected in A.R.S. § 41-1033, an individual submitting a petition to the Department requesting that the Department
review an agency practice or substantive policy statement that the individual alleges constitutes a rule shall include the
following on the petition:

1. Thename and address of the individual submitting the petition,
2. Thereason theindividual alleges the agency practice or substantive policy statement constitutes arule,
3. Thesignature of the individual submitting the petition, and
4. Thedate the petition is signed.
C. Anindividual that submits a petition identified in subsection (B) shall attach a copy of the substantive policy statement or

adescription of the agency practice to the petition.

D. TheDirector shall notify the individual who filed the petition identified in subsection (A) or (B) of the Department’s deci-
sion in writing within seven days of receipt of the petition.

R9-1-204. OFal—pHﬁeeel-mgs Petition for delayed effective date

A. The Department may approve a delayed effective date for a rule if good cause exists and the public interest will not be

harmed, under A.R.S. § 41-1032. Anindividual may file a petition to delay the effective date of the rule with the Director.
The petition shall contain the:
1. Nameand address of the individual submitting the petition:

2. ldentification of the proposed rule;

3. Length of delay requested;

4. Specific circumstances why there is good cause for delaying the effective date, including the undue hardship or other
adverse impact that may result if the petition for a delayed effective date is not granted:

5. Specific circumstances why the public interest will not be harmed by the delayed effective date;

6. Economic impact of the delay; and

7. Signature of the individual submitting the petition.

B. The Department shall make a decision regarding the petition and notify the individual who filed the petition of the deci-
sion in writing within seven days of receipt of the petition.
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R9-1-205.  Petition-for-delayed-eHective date Repealed

ARTICLE 3. DISCLOSURE OF tNFORMATHON-ANDB MEDICAL RECORDS
R9-1- 311 Def|n|t|ons

sP PP

hlsArtche unle&otherwmesoeqﬂed

1. “Medical record” means all communicationslisted in A.R.S. § 12-2291(4) that are created for the purpose of patient

treatment.

2. “Employee” means an individual who works for the Department for compensation.

3. “Human Subjects Research Committee” means individuals designated by the Director to review and approve the

release of medical information.

4. “Legal guardian” means an individual appointed by court order under A.R.S. Title 14, Chapter 5 or Title 36, Chapter
5. or similar proceedings in another state or jurisdiction when the guardianship has been validated by Arizonalaw.
“Parent” means abiological or adoptive mother or father of an individual.

“Volunteer” means an individual who works for the Department without compensation.

R9—1 312. Pr-eh+b+t+en—agaa++st—el+sel-es*eD|sclowreof aMedlcaI Record

[© |on

A. Except as authorized in subsection B, an employee or volunteer shall not disclose a medical record the employee or volun-

teer has obtained or has access to as a result of being employed by or volunteering with the Department that allows an
individual to be identified.

B. Unless otherwise prescribed by law, an employee or volunteer may disclose a medical record:

1. If anindividual who is 18 years of age or older isidentified in the medical record, only with the written permission of
the individual.

2. If anindividual who isunder 18 years old or isincompetent is identified in the medical record, only with written per-

mission from the individual’s parent or legal guardian:;

To the surviving spouse or legal representative of an individual’s estate, upon written request;

At the direction of the Director, or the Department’s Human Subjects Research Committee, where the medical record

sought is for a scientific or medical research purpose; or

5. Asrequired by acourt order issued by a court of competent jurisdiction.
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NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES- HEALTH CARE INSTITUTIONS: LICENSURE
ARTICLE 1. GENERAL

PREAMBLE
1. Sections Affected Rulemaking Action
R9-10-122 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. § 36-136(F) and 36-405(C)

Implementing statute: A.R.S. § 36-405(C)(3)

A list of all previous notices appearing in the Register addressing the proposed rule
Notice of Rulemaking Docket Opening: 7 A.A.R. 5447, December 7, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 542-1150

February 22, 2002 Page 699 Volume 8, Issue #8



Arizona Administrative Register

|91

[

I~

|0

Notices of Proposed Rulemaking

E-mail: kphilli@hs.state.az.us

or

Name: Mary Wiley, Assistant Director
Address: Department of Health Services

Assurance and Licensure Services
1647 E. Morten, Suite 220
Phoenix, AZ 85020

Telephone: (602) 674-4200
Fax: (602) 861-0645
E-mail: mwiley @hs.state.az.us

An explanation of therule, including the agency’s reasonsfor_initiating the rule:

The rule implements A.R.S. § 36-405(C)(3), which requires the Department of Health Services (Department) to
establish and collect an initial license and renewal license fee from a health care institution. A.R.S. § 36-405(C)(3)
establishes a range of initia license and renewal license fees that shall be collected by the Department. The Depart-
ment has determined that arule is necessary to establish the exact fee, within the range established in statute, that will
be collected. The rule establishes the exact initial license and renewal license fee that the Department will collect
from ahealth care ingtitution.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:

The rule will impose initial one-time costs to the Department of approximately $24,537.00 and annual ongoing costs
to the Department of approximately $8,976.00. The initial one-time costs include purchasing four computer work sta-
tions, notifying health care institutions of the license fees, updating the Department’s database, and training staff in
the collection and processing of initial license and renewal license fees. Annual ongoing costs include collecting and
processing initial license and renewal license fees each year. The Department is allotted, through the State General
Fund, 37.5 full time employeesin 4 licensing programs, at a cost of approximately $2,030,609.00, to inspect, license,
and regulate approximately 3,293 health care institutionsin Arizona.

The rule will imposes an annual cost under $1,000.00 upon approximately 87% of Arizona's 3,293 licensed health
care institutions. Approximately 13%, or 253, of Arizona's health care institutions will experience an annual cost
above $1,000.00, with the highest annual cost for a health care institution to renew a health care institution license
being $3,620.00.

The rule should not impose a cost or benefit to a political subdivision.

The rule may impose a cost upon consumersif theinitial license and renewal license fees, borne by health care insti-
tutions, are passed along to consumers as higher health care costs.

While the rule imposes moderate costs upon the Department and minimal to moderate costs upon businesses that
operate health care ingtitutions, it is not anticipated that the costs to the Department or to business will result in an
impact upon private or public employment.

The cost of therule to small businesses that operate health care institutions is the same as the cost to other businesses
that operate health care institutions.

The rule will increase state revenues by approximately $846,903.00 each year.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer_impact statement:

Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
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Fax: (602) 542-1150

E-mail: kphilli@hs.state.az.us

or

Name: Mary Wiley, Assistant Director
Address: Department of Health Services

Assurance and Licensure Services
1647 E. Morten, Suite 220
Phoenix, AZ 85020

Telephone: (602) 674-4200
Fax: (602) 861-0645
E-mail: mwiley @hs.state.az.us

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or if no
proceeding is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:
The Department has scheduled the following oral proceedings.

1 Wednesday, April 3, 2002
1:00 p.m.
400 West Congress, Room 158, North Building
Tucson, Arizona 85701

2. Thursday, April 4, 2002
2:00 p.m.
Department of Health Services
1647 East Morten Avenue, Hearing Room
Phoenix, Arizona 85020

3. Friday, April 5, 2002
10:30 am.
Flagstaff Public Library
300 West Aspen, Program Room
Flagstaff, Arizona 86001

Written comments on the proposed rulemaking or the preliminary summary of the economic, small business, and
consumer impact statement may be submitted until the close of record, Friday, April 5, 2002 at 5:00 p.m. to either
individual listed in items #4 and #9.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their locationsin therules:
Not applicable

13. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES-HEALTH CARE INSTITUTIONS: LICENSURE

ARTICLE 1. GENERAL

Section
R9-10-122. Fees

ARTICLE 1. GENERAL

R9-10-122. Fees

A. An applicant who submits to the Department architectural plans and specifications for the construction or modification of
ahealth careinstitution shall also submit an architectural drawing review fee asfollows:
1. Fifty dollarsfor a project with a cost of less than $100,000;
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2. One hundred dollars for a project with a cost of $100,000 but less than $500,000; or
3. Onehundred fifty dollars for a project with a cost of $500,000 or more.

B. An applicant submitting an initial application or a renewal application for a health care ingtitution license shall submit to
the Department an application fee of $50.00.

C. Except as provided in subsection (D) or (E), an applicant submitting an initial application or a renewal application for a
health care institution license shall submit to the Department alicense fee as follows:
1. For afacility with no licensed capacity, $100.00;
2. For afacility with alicensed capacity of one to 59 beds, $100.00, plus the licensed capacity times $10.00;
3. For afacility with alicensed capacity of 60 to 99 beds, $200.00 plus the licensed capacity times $10.00:
4. For afacility with alicensed capacity of 100 to 149 beds, $300.00, plus the licensed capacity times $10.00; or
5. For afacility with alicensed capacity of 150 beds or more, $500.00, plus the licensed capacity times $10.00.
D. A person who has paid a health care institution license fee for a facility and submits a behavioral health service agency

application for the same facility shall submit an application fee but is not required to submit an additional license fee.

E. Subsection (C) does not apply to a health care institution operated by a state agency according to state or federal law or to
adult foster care residential settings.

&:E.All fees are nonrefundabl e except as provided in A.R.S. § 41-1077.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSURE

PREAMBLE
1 SectionsAffected Rulemaking Action
R9-10-101 New Section
R9-10-102 New Section
R9-10-103 New Section
R9-10-104 New Section
R9-10-105 New Section
R9-10-107 New Section
R9-10-108 New Section
R9-10-109 New Section
R9-10-110 New Section
R9-10-111 Reped
R9-10-111 New Section
R9-10-112 Repeal
R9-10-113 Reped
R9-10-114 Reped
R9-10-116 Repeal
R9-10-117 Reped
R9-10-121 Reped
R9-10-123 Repeal
R9-10-124 Reped

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statutes: A.R.S. 88 36-132(A) and 36-136(F)

Implementing statutes: A.R.S. §8 36-405, 36-406, 36-407, 36-421, 36-422, 36-424, and 36-425

A list of all previous noticesappearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 655, February 15, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
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Fax: (602) 542-1150

E-mail: kphilli@hs.state.az.us

or

Name: Mary Wiley, Assistant Director
Address: Department of Health Services

Assurance and Licensure Services
1647 E. Morten, Suite 220
Phoenix, AZ 85020

Telephone: (602) 674-4200
Fax: (602) 861-0645
E-mail: mwiley @hs.state.az.us

5. An explanation of therule, including the agency’s reasonsfor initiating therule:

A.R.S. § 36-405(A) requires the Director of the Department of Health Services to adopt rules necessary for establish-
ing minimum standards and requirements for the construction, modification, and licensure of health care institutions
necessary to assure public health, safety, and welfare. A.R.S. § 36-405(B) grants the Director the authority to classify
and subclassify health care institutions according to character, size, range of services provided and standard of patient
care required for the purposes of licensure. A.R.S. § 36-421 requires an applicant for an initial health care institution
license to submit architectural plans and specifications with an initial application. A.R.S. § 36-422 sets forth applica-
tion requirements for health care ingtitutions.

Therulesin 9 A.A.C. 10, Article 1, adopted effective February 4, 1981, set forth the legal authority, intent and pur-
pose of the Article in addition to definitions applicable to the Chapter, health care institution classes and subclasses,
and requirements for unclassified health care ingtitutions, documentation, transfers, general licensure, and initial and
renewal applications. The rules do not comply with the requirements for licensing time-framesin A.R.S. §§ 41-1072
through 41-1079 or current rulemaking format and style requirements and contain passive, outdated, ambiguous, and
nonspecific language.

In addition, subsequent to the adoption of 9 A.A.C. 10, Article 1, the authorizing statutes were amended in 1983,
1985, 1986, 1987, 1988, 1989, 1990, 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, and 2001. Consequently, there
are discrepancies between the authorizing statutes and the rules. There are no provisions in the current rules imple-
menting the requirements in A.R.S. § 36-421, which combines the permit process and the initial license application
process; A.R.S. § 36-424(C), which requires the Director to accept a copy of a health care institution’s accreditation
report in lieu of al licensing inspections; and A.R.S. 8 36-425(B), which alows a license to be valid for up to two
years if the health care ingtitution has no deficiencies during renewal licensing inspections. The rules are also incon-
sistent with A.R.S. § 36-422(F), which allows a single group license for an accredited hospital that includes accred-
ited facilities located separately from the main hospital building and A.R.S. § 36-422(G), which alows a single
license for a county-operated accredited hospital when the county’s population is more than one million including
accredited facilities located separately from the main hospital.

The Department is proposing rules that are consistent with statutory requirements, comply with current rulemaking
format and style requirements, and reflect current industry practice and Department policy.

6. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable
7. Reference to any study that the agency relied on and its evaluation of or justification for the proposed rule and
where the public may obtain or review the study. all data underlying each study. any analysis of the study and
other supporting material:
Not applicable
8. Thepreliminary summary of the economic, small business, and consumer impact:

The rules benefit the Department and impose substantial one-time costs and substantial ongoing annual costs upon
the Department. The rules benefit the Department by establishing clear, current, and accurate information and by con-
forming to statute and the Department’s current practice. Implementing time-frame rules will impose substantial ini-
tial one-time costs upon the Department of approximately $21,620. These initial one-time costs include staff training,
review and revision of the Department’s license applications, and the development and installation of computer soft-
ware to track compliance with license time-frame rules. Implementing time-frame rules will also impose substantial
annual ongoing costs upon the Department which, the Department estimates, will be approximately $15,734 each
year. The annual ongoing costs include date entry, tracking and monitoring data, generating letters of administrative
completeness, and generating and analyzing reports.
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The rules should not benefit or cost apolitical subdivision of this state.

The rules benefit business, specifically the operators of the approximately 2,300 health care institutions that are
impacted by the rule. The clear, current, and accurate information contained in the rules may reduce business transac-
tion costs that include time contacting the Department to obtain current and accurate information. While the savings
in transaction costs to each individual provider may be minimal, the collective savings that may be realized across all
2,300 health care institutions that are impacted by the rule could be substantial.

The rules impose substantial costs upon the Department and may impact public employment if the Department
requires additiona staff to implement the rules.

The impact of the rules upon small business, as defined in A.R.S. § 41-1001(19), is the same as the impact on busi-
ness, described above. However, the rule does not require an assisted living home to submit architectural plans and
specifications, which are typically developed by a professional architect. Instead, an assisted living home is required
to submit a site plan and a floor plan in lieu of architectural plans and specifications from a professional architect.
Assisted living homes serve 10 or fewer individuals, are typically in private neighborhoods, and are almost always a
small business. While the requirements for an architectural drawing review are appropriate for large health care insti-
tutions, those requirements are not appropriate for small homes in private neighborhoods.

The rules do not directly cost or benefit private persons or consumers. Private persons or consumers may indirectly
benefit from the rules if transaction cost savings realized by operators of health care ingtitutions are passed aong to
consumers as lower health care costs.

The rules may impact state revenues if the Department requires additional state funds to implement time-frame rules.
State revenues may also be impacted if the Department fails to comply with time-frame requirements and is required
by state law to refund licensing fees.

Providing clear, current, and accurate information on the content of applications for a health care institution license,
conforming rules to statute and current Department practice, and complying with statutory time-frame requirements
is, the Department believes, the least costly and intrusive method of achieving the purpose of the rulemaking.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 542-1150

E-mail: kphilli@hs.state.az.us

or

Name: Mary Wiley, Assistant Director
Address: Department of Health Services

Assurance and Licensure Services
1647 E. Morten, Suite 220
Phoenix, AZ 85020

Telephone: (602) 674-4200
Fax: (602) 861-0645
E-mail: mwiley @hs.state.az.us

10. The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule.
The Department has scheduled the following oral proceedings:

Date: Wednesday, April 3, 2002
Time: 1:00 p.m.
Location: Arizona Department of Health Services

400 W. Congress, North Building, Room 158
Tucson, AZ 85701
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Date: Thursday, April 4, 2002
Time: 2:00 p.m.
Location: Arizona Department of Health Services

Division of Assurance and Licensure Services
1647 E. Morten, Hearing Room
Phoenix, AZ 85020

Date: Friday, April 5, 2002
Time: 10:30 am.
Location: Flagstaff Public Library

300 W. Aspen, Program Room
Flagstaff, AZ 86001

Written comments on the proposed rulemaking or the preliminary summary of the economic, small business, and
consumer impact may be submitted to the individuals listed in items #4 and #9 until the close of record on April 5,
2002 at 5:00 p.m.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporationsby reference and their locationsin therules:
Not applicable

13. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSURE
ARTICLE 1. GENERAL

Section

R9-10-101. Reserved Definitions

R9-10-102. Reserved Health Care Institution Classes and Subclasses; Requirements
R9-10-103. Reserved Licensure Exceptions

R9-10-104. Reserved Approval of Architectural Plans and Specifications
R9-10-105. Resenrved Initial License Application

R9-10-107. Reserved Renewal License

R9-10-108. Reserved Time-frames

R9-10-109. Reserved Changes Affecting a License

R9-10-110. Reserved Enforcement Actions

R9-10-111. ‘Lega-Autherity Denial, Revocation, or Suspension of aLicense
R9-10-112. intent-andpurposeof-thisAttiele Repealed

R9-10-113. DBefinitions Repeaed

R9-10-114. Classifications Repealed

R9-10-116. Beecumentation Repealed

R9-10-117. Franster-to-another-subelass Repealed

R9-10-121. Generalrequirementsforticensdre Repeaed

R9-10-123. tniticl-apphication Repealed

R9-10-124. Renewal-application Repeaded

ARTICLE 1. GENERAL

R9-10-101. Reserved Definitions
In addition to the definitionsin A.R.S. § 36-401(A). the following definitions apply in this Chapter unless otherwise specified:
1. “Accredited” means accredited by a nationally recognized accreditation organization.
2. “ Administrative completeness review time-frame” means the number of days from agency receipt of an application
for a license until the agency determines that the application contains all components required by statute or rule,
including all information required to be submitted by other government agencies. The administrative completeness
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review time-frame does not include the period of time during which an agency provides public notice of the license
application or performs a substantive review of the application.

“Administrative office” means a location used by personnel for recordkeeping and record retention but not for pro-
viding medical services, nursing services, or health-related services.

“ Adult day health care facility” means a facility providing adult day health services during a portion of a continuous
twenty-four hour period for compensation on a regular basis for five or more adults not related to the proprietor.
“Applicant” means a governing authority requesting:

a Approval of architectural plans and specifications of a health care ingtitution,

b. Licensure of ahedth careinstitution, or

c. A changein aheadlth careinstitution’s license.

“ Application packet” means the information, documents, and fees required by the Department for the:

a.  Approval of ahealth care institution’s modification or construction, or

b. Licensure of ahedth care institution.

“ Assisted living center” means an assisted living facility that provides resident rooms or residential unitsto eleven or
more residents.

“ Assisted living facility” means a residential care institution, including adult foster care, that provides or contracts
to provide supervisory care services, personal care services or directed care services on a continuing basis.
“Behavioral health service agency” has the same meaning asin A.A.C. R9-20-101.

. “Certification” means awritten statement that an item or a system complies with the applicable requirements incorpo-

rated by referencein R9-1-412.

“Certified health physicist” means an individual recognized by the American Board of Health Physics as complying
with the health physics criteria and examination requirements established by the American Board of Health Physics.
“Change in ownership” means conveyance of the ability to appoint, elect, or otherwise designate ahealth care institu-
tion's governing authority from an owner of the health care institution to another person.

“Chief administrative officer” means the individual implementing a governing authority’s direction in a health care
institution.

“Contractor” has the same meaning asin A.R.S. 8 32-1101.

“ Construction” means the building, erection, fabrication, or installation of a health care institution.

“Day” means calendar day.

“ Department” _means the Arizona Department of Health Services.

“ Directed care services' means programs and services, including personal care services, provided to persons who
are incapabl e of recognizing danger, summoning assistance, expressing need or making basic care decisions.

19. “Equipment” means an apparatus, a device, a machine, or a unit that is required to comply with the specifications

incorporated by referencein R9-1-412.
“ Facilities” means buildings used by a health care institution for providing any of the types of services as defined in
[A.R.S. Title 36, Chapter 4].

21. “Factory-built building” has the same meaning asin A.R.S. § 41-2142.
22. “ Governing authority” means the individual, agency, group or corporation, appointed, elected or otherwise desig-

nated, in which the ultimate responsibility and authority for the conduct of the health care institution are vested.

23. “Health care ingtitution” means every place, institution, building or agency, whether organized for profit or not,

which provides facilities with medical services, nursing services, health screening services, other health-related ser-
VICES, SUpervisory care services, personal care services or directed care services and includes home health agencies
as defined in section 36-151 and hospice service agencies.

24. “Health-related services’ means services, other than medical, pertaining to general supervision, protective, preven-

N
(621

tive and personal care services, Supervisory care services or directed care services.

25. “Home health agency” means an agency or organization, or a subdivision of such an agency or organization, which

26.
21.
28.

29.
30.

meets all of the following requirements:

Is primarily engaged in providing skilled nursing services and other therapeutic services.

Has policies, established by a group of professional personnel, associated with the agency or organization,
including one or more physicians and one or more registered professional nurses, to govern the services referred
to in subsection (25)(a), which it provides, and provides for supervision of such services by aphysician or regis-
tered professional nurse.

c. Maintainsclinical records on al patients.

“Hospice” means a hospice service agency or the provision of hospice services in an inpatient facility.

“Hospital” has the same meaning asin R9-10-201.

“Inpatient bed” means accommodations with supporting services, such as food, laundry and housekeeping, for
patients or residents who generally stay in excess of twenty-four hours.

“Leased facility” means afacility occupied or used during a set time in exchange for compensation.

“License” means:

[© |
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Written approval issued by the Department to a person to operate a class or subclass of hedth care institution,
except for abehavioral health service agency, at a specific location;
b. Written approval issued by the Department to a person to operate a behavioral health service agency subclass or

behavioral health service agency subclasses at a specific location; or
c. Written approval issued to an individual to practice a profession in this state.

|

31. “Licensee” means an owner approved by the Department to operate a health care institution.

32. “Medical services’ means the services pertaining to medical care that are performed at the direction of a physician

on behalf of patients by physicians, dentists, nurses and other professional and technical personnel.

33. “Mobile clinic” means a movable structure that:

a. Isnot attached to a health care institution’s facility,

b. Provides outpatient medical services under the direction of ahealth care institution’s personnel; and

c. Isnotintended to remain in one location indefinitely.

“ Maodification” means the substantial improvement, enlargement, reduction, alteration of or other change in a health
care institution.

35. “Nursing care ingtitution” means a health care ingtitution providing inpatient beds or resident beds and nursing ser-

vices to persons who need nursing services on a continuing basis but who do not require hospital care or direct daily
care from a physician.

36. “Nursing services’ means those services pertaining to the curative, restorative and preventive aspects of nursing

care that are performed at the direction of a physician by or under the supervision of a registered nurse licensed in
this state.

37. “Outpatient surgical center” means a type of health care institution with facilities and limited hospital services for

8

(o8]
[{e]

40.
41,

BIS
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the diagnosis or treatment of patients by surgery whose recovery, in the concurring opinions of the surgeon and the
anesthesiologist, does not require inpatient care in a hospital.

“Qutpatient treatment center” means a class of health care institution without inpatient beds that provides medical
services for the diagnosis and treatment of patients.

“ Qverall time-frame” means the number of days after receipt of an application for a license during which an agency
deter mines whether to grant or deny a license. The overall time-frame consists of both the administrative complete-
ness review time-frame and the substantive review time-frame.

“Owner” means a person who appoints, elects, or designates a health care institution’s governing authority.

“Patient” means an individual receiving medical services, nursing services, or health-related services from a health
care institution.

“Person” has the same meaning asin A.R.S. 8 1-215 and includes governmental agencies.

“ Personal care services’ means assistance with activities of daily living that can be performed by persons without
professional skills or professional training and includes the coordination or provision of inter mittent nursing services
and the administration of medications and treatments by a nurse who is licensed pursuant to title 32, chapter 15 or as
otherwise provided by law.

“Personnel” means, except as defined in specific Articlesin this Chapter or 9 A.A.C. 20, individuals providing medi-
cal services, nursing services, or health-related services to a patient.

45. “Premises’ means property that is licensed by the Department as part of the health care institution where medical ser-

vices, nursing services, or health-related services are provided to a patient.

46. “Project” means specific construction or modification of afacility stated on an architectural plans and specifications

approval application.

47. “Provisional license” means written approval to operate a health care institution issued by the Department to an appli-

cant or licensee that is not in substantial compliance with the applicable laws and rules for the hedlth care institution.
“ Recovery care center” means a health care institution or subdivision of a health care ingtitution that provides medi-
cal and nursing services limited to recovery care Services.

“ Residential care institution” means a health care institution other than a hospital or a nursing care institution
which provides resident beds or residential units, supervisory care services, personal care service, directed care ser-
vices or health-related services for persons who do not need inpatient nursing care.

“Room” means space contained by walls from floor to ceiling with at |east one door.

51. “ Satellite facility” means an outpatient facility at which the hospital provides outpatient medical services.
52. “Substantial” when used in connection with a modification means:

An addition or deletion of an inpatient bed or achange in the use of 1 or more of the inpatient beds;

A changein the physical plant, including facilities and equipment, that costs more than $300,000; or

A change in a hedlth care institution that affects compliance with applicable physical plant codes and standards
incorporated by referencein A.A.C. R9-1-412.

[z3i=gis)

53. “ Substantial compliance” means that the nature or number of violations revealed by any type of inspection or inves-

tigation of a licensed health care institution does not pose a direct risk to the life, health or safety of patients or resi-
dents.
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“ Substantive review time-frame” means the number of days after the completion of the administrative completeness
review time-frame during which an agency determines whether an application or applicant for a license meets all
substantive criteria required by statute or rule. Any public notice and hearings required by law shall fall within the
substantive review time-frame.

“Swimming pool” has the same meaning as “ semi-public swimming pool” in A.A.C. R18-5-201.

“System” means interrelated, interacting, or interdependent elements forming awhole.

“Tax |ID number” means a numeric identifier that a person uses to report financial information to the United States
Internal Revenue Services.

‘Treatment” means a procedure or method to cure, improve, or palliate an injury, an illness, or a disease.
“Unclassified health care institution” means a health care institution not classified or subclassified in statute or in rule

that provides medical services, nursing services, or health-related services.

R9-10-102. Reserved Health Care Institution Classes and Subclasses; Requirements
A. A person may apply for alicense as an unclassified health care institution; a health care institution class or subclass in

A.R.S. Title 36, Chapter 4 or 9 A.A.C. 10; or one of the following classes or subclasses:

KRB N@ s

16

General hospital,

Rural general hospital,
Special hospital,

Adult day health carefacility,
Adult foster care,

Assisted living center,
Assisted living home,

Home health agency,
Hospice,

Hospice inpatient facility,
Nursing care institution,
Home health agency,
Abortion clinic

Recovery care center,
Outpatient surgical center, or
Outpatient treatment center.

B. A health care ingtitution shall comply with the requirementsin R9-10-115 if:

1
2.

There are no specific rulesin 9 A.A.C. 10 or 9 A.A.C. 20 for the health care institution’'s class or subclass, or
The Department determines that the health care institution is an unclassified health care institution.

R9-10-103. Reserved Licensure Exceptions
A. A health careinstitution licenseis required for each health care institution except for:

1
2.

A facility exempt from licensure under A.R.S. § 36-402; or
A hedlth care institution’s administrative office.

B. A separate health careinstitution license is not required for:

1
2.

3.

An accredited facility of an accredited hospital under A.R.S. § 36-422(F) or (G);

A health care institution operated in conjunction with alicensed health care institution that is:

a  Located adjacent to the licensed hedlth care institution; or

b. If intersected by property owned or operated by another person or a public thoroughfare, connected by an all-
weather enclosure to the licensed health care institution; or

A mobile clinic operated by alicensed health care institution.

R9-10-104. Reserved Approval of Architectural Plans and Specifications
A. For approval of architectural plans and specifications for the construction or modification of a health care institution that

is required by this Chapter to comply with any of the physical plant codes and standards incorporated by reference in R9-

1-412, an applicant shall submit to the Department an application packet including:

1

An application form provided by the Department that contains:
a. For construction of anew health care institution:
i. Thehedlth careinstitution’s name, street address, city, state, zip code, telephone number, and fax number;
i. Thename and address of the health care institution’s governing authority;
ii. Therequested health care ingtitution class or subclass; and
The requested licensed capacity for the health care institution;
or modification of alicensed health care institution:
The health care institution’s license number,

i. Thename and address of the licensee,

4=
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iii. The health careinstitution’s class or subclass, and

iv. Thehealth careinstitution’s existing licensed capacity and the requested licensed capacity for the health care
institution;

The health care institution's contact person’s name, street address, city, state, zip code, telephone number, and

fax number;

If the application includes architectural plans and specifications:

i. A statement signed by the governing authority or the licensee that the architectural plans and specifications

comply with applicable licensure requirementsin A.R.S. Title 36, Article 4 and 9 A.A.C. 10 and the hedlth
careingtitution is ready for an onsite inspection by a Department representative;

The project architect’'s name, street address, city, state, zip code, tel ephone number, and fax number; and

A statement signed and sealed by the project architect, according to the requirementsin 4 A.A.C. 30, Article
3, that the project architect has complied with A.A.C. R4-30-301 and the architectural plans and specifica-
tions are in substantial compliance with applicable licensure requirementsin A.R.S. Title 36, Article4 and 9
A.A.C. 10;

A narrative description of the project; and

If providing or planning to provide medical services, which require compliance with specific physical plant
codes and standards incorporated by referencein R9-1-412, the number of rooms or inpatient beds designated for
providing the medical services;

One of the following:

=i

If applicable, abuilding permit issued by the local governmental agency; or
If abuilding permit is not required, zoning clearance issued by the local governmental agency that includes:
i. Thehedth careinstitution’s name, street address, city, state, zip code, and county;

ii. The hedlth careinstitution’s class or subclass and each type of medical servicesto be provided; and

iii. A statement signed by a representative of the local governmental agency stating that the address listed is
zoned for the health care institution’s class or subclass;

The following information on architectural plans and specifications that is necessary to demonstrate that the project

described on the application form complies with applicable codes and standards incorporated by reference in R9-1-

412:

a

© =

=

A table of contents containing:

i. Thearchitectural plans and specifications submitted,

ii. Thephysical plant codes and standards incorporated by referencein R9-1-412 that apply to the project or are
required by alocal governmental agency,

iii. Anindex of the abbreviations and symbols used in the architectural plans and specifications, and

iv. The facility’s specific International Building Code construction type and International Building Code occu-
pancy type;

If the facility is larger than 3,000 square feet and is or will be occupied by more than 20 individuals, the seal of

an architect on the architectural plans and drawings according to the requirementsin A.R.S. Title 32, Chapter 1;

A site plan, drawn to scale, of the entire premises showing streets, property lines, facilities, parking areas, out-

door areas, fences, swimming pools, fire access roads, fire hydrants, and access to water mains;

For each facility, on architectural plans and specifications:

i. A floor plan, drawn to scale, for each level of the facility, showing the layout and dimensions of each room,

the name and function of each room, means of egress, and natural and artificial lighting sources;

A diagram of a section of the facility, drawn to scale, showing the vertical cross-section view from founda-

tion to roof and specifying construction materials;

Building elevations, drawn to scale, showing the outside appearance of each facility:;

<EE

The materials used for ceilings, walls, and floors;
The location, size, and fire rating of each door and each window and the materials and hardware used
including safety features such as fire exit door hardware and fireproofing materias;

vi. A ceiling plan, drawn to scale, showing the layout of each light fixture, each fire protection device, and each
element of the mechanical ventilation system;

vii. An electrical floor plan, drawn to scale, showing the wiring diagram and the layout of each lighting fixture,
each outlet, each switch, each electrical panel, and electrical equipment;

viii. A mechanical floor plan, drawn to scale, showing the layout of heating, ventilation, and air conditioning sys-

tems;

ix. A plumbing floor plan, drawn to scale, showing the layout and materials used for water and sewer systems
including the water supply and plumbing fixtures;

X. A floor plan, drawn to scale, showing the communication system within the health care institution including
the nurse call system, if applicable;

xi. A floor plan, drawn to scale, showing the automatic fire extinguishing, fire detection, and fire alarm sys-
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tems; and
xii. Technical specifications describing installation and materials used in the health care institution:;

4. The estimated total project cost including the costs of .

a Siteacquisition,

b. General construction,

c. Architect fees,

d. Fixed equipment, and

e. Movable equipment;

5. Thefollowing, as applicable:

a A copy of the Certificate of Occupancy:;

b. A cetification and a statement that the construction or modification of the facility is in substantial compliance
with applicable licensure requirements in A.R.S. Title 36, Article 4 and 9 A.A.C. 10 signed by the project archi-
tect, the contractor, and the owner;

c. A written description of any work necessary to complete the construction or modification submitted by the
project architect;

d. If the construction or modification affected the health care institution’s fire alarm system, a contractor certifica-
tion and description of the fire alarm system on aform provided by the Department;

e. If the construction or modification affected the health care institution’s automatic fire extinguishing system, a

contractor certification of the automatic fire extinguishing system on aform provided by the Department;

If the construction or modification affected the health care institution’s heating, ventilation, or air conditioning, a

copy of the heating, ventilation, air conditioning, and air balance tests and a contractor certification of the heat-

ing, ventilation, or air conditioning systems:;

9. If draperies, cubicle curtains, or floor coverings are installed or replaced, a copy of the manufacturer’s certifica-
tion of flame spread for the draperies, cubicle curtains, or floor coverings,

h. For ahealth care institution using inhal ation anesthetics or nonflammable medical gas, a copy of the Compliance
Certification for Inhalation Anesthetics or Nonflammable Medical Gas System required in the National Fire
Codes incorporated by referencein R9-1-412;

i.  When agenerator isinstalled, a copy of the installation acceptance required in the Nationa_Fire Codes incorpo-
rated by referencein R9-1-412;

j. For ahealth careinstitution providing radiology, awritten report from a certified health physicist of the location,
type, and amount of radiation protection; and

k. If afactory-built building is used by ahealth care institution:

i. A copy of aninstallation permit and a copy of a certificate of occupancy for the factory-built building from
the Office of Manufactured Housing; or
ii. A written report from an individual registered as an architect or a professional structural engineer under 4
A.A.C. 30, Article 2, stating that the factory-built building complies with applicable design standards;
6. A statement signed by the project architect that final architectural drawings and specifications have been submitted to
the person applying for a health care institution license or the licensee of the health care institution; and
7. Theapplicable fee required by R9-10-122.

B. Before an applicant submits an application for approval of architectural plans and specifications for the construction or
modification of a health care institution, an applicant may request an architectural evaluation by submitting the documents
in subsection (A)(3) to the Department.

C. The Department shall approve or deny an application for approval of architectural plans and specifications of a health care

institution in this Section according to R9-10-108.
D. In addition to obtaining an approval of a health care institution's architectural plans and specifications, a person shall
obtain a health care institution license before operating the health care institution.

R9-10-105. Reserved |nitial License Application
A. Except asprovided in subsection (D), a person applying for ahealth care institution license shall submit to the Department
an application packet that contains:
1. Anapplication form provided by the Department including:
a.  Thehedth careinstitution’s:
i. Name, street address, mailing address, telephone number, fax number, and e-mail address;
ii. Tax 1D number; and
iii. Classor subclass listed in R9-10-102 for which licensure is requested;

b. Except for a home heath agency or a hospice, whether the health care institution is located within 1/4 mile of
agricultural land;

c. Whether the hedlth careinstitution islocated in aleased facility;

d. Whether the health careinstitution is ready for alicensing inspection by the Department;
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If the health care institution is not ready for a licensing inspection by the Department, the date the health care

ingtitution will be ready for alicensing inspection;

Owner information including:

i. Theowner’'s name, address, telephone number, and fax number;

i. Whether the owner is asole proprietorship, a corporation, a partnership, alimited liability partnership, alim-

ited liability company, or a governmental agency;

iii. If the owner is apartnership or alimited liability partnership, the name of each partner;

iv. If the owner is alimited liability company, the name of the designated manager or, if no manager is desig-

nated, the names of any two members of the limited liability company;

v. |f the owner isacorporation, the name and title of each corporate officer;

vi. If the owner is a governmental agency, the name and title of the individual in charge of the governmental
agency or the name of an individual in charge of the health care institution designated in writing by the indi-
vidual in charge of the governmental agency:

vii. Whether the owner or any person with 10% or more business interest in the hedth care institution has had a
license to operate a health care institution denied, revoked, or suspended; the reason for the denial, suspen-
sion, or revocation; the date of the denial, suspension, or revocation; and the name and address of the licens-
ing agency that denied, suspended, or revoked the license;

viii. Whether the owner or any person with 10% or more business interest in the health care institution has had a
health care professional license or certificate denied, revoked, or suspended; the reason for the denial, sus-
pension, or revocation; the date of the denial, suspension, or revocation; and the name and address of the
licensing agency that denied, suspended, or revoked the license or certificate; and

iX. The name, title, address, and telephone number of the owner’s statutory agent or the individual designated
by the owner to accept service of process and subpoenas;

The name and address of the governing authority;

The chief administrative officer’s:

i. Name,

ii. Title,

iii. Highest educational degree, and

iv. Work experience related to the health care institution class or subclass for which licensure is requested; and
Signature required in A.R.S. 8 36-422(B) that is notarized;

If the headlth careinstitution is located in aleased facility, acopy of the lease showing the rights and responsibilities of

the parties;
If applicable, acopy of the owner’s articles of incorporation, partnership or joint venture documents, or limited liabil-

ity documents;
If applicable, the name and address of each owner or lessee of any agricultural land regulated by A.R.S. § 3-365 and

acopy of the written agreement between the applicant and the owner or lessee of agricultural land as prescribed in

ARS. §36-421(D);

Except for a home health agency or a hospice, one of the following:

a

b.

If the health care institution is required by this Chapter to comply with any of the physical plant codes and stan-
dards incorporated by reference in R9-1-412, documentation of the health care institution’s architectural plans
and specifications approval in R9-10-104: or

If the health care ingtitution is not required by this Chapter to comply with any of the physical plant codes and

standards incorporated by reference in R9-1-412:

i. Documentation from the local jurisdiction of compliance with all applicable local building codes and zoning
ordinances;

ii. Therequested licensed capacity for the health care institution:;

iii. A site plan showing each facility, the property lines of the health care institution, each street and walkway
adjacent to the health care institution, parking for the health care institution, fencing and each gate on the
health care premises, and, if applicable, each swimming pool on the health care premises; and

iv. A floor plan showing, for each story of afacility, the room layout, room usage, each door and each window,
plumbing fixtures, each exit, and the location of each fire protection device; and

6. The applicable application fee required by R9-10-122.
In addition to the initial application requirements in this Section, an applicant shall comply with the initial application

requirements in specific rulesin 9 A.A.C. 10 or 9 A.A.C. 20 for the health care institution class or subclass for which

licensure is requested.

The Department shall approve or deny an application in this Section according to R9-10-108.

A person applying for a health care institution license for a behavioral health service agency shall submit an application

according to the requirementsin 9 A.A.C. 20, Article 1.
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R9-10-107. Reserved Renewal L icense
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Except as provided in subsection (F), alicensee applying to renew ahealth care institution license shall submit an applica-
tion packet to the Department at least 60 days but not more than 120 days before the expiration date of the current license
that contains.

1. A renewal application on aform provided by the Department including:

a.  Thehedth careinstitution’s:
i. Name, license number, mailing address, tel ephone number, fax number, and e-mail address; and
ii. Classor subclass;

b. Owner information including:
i. Theowner’'s name, address, telephone number, and fax humber;

ii. Whether the owner is asole proprietorship, a corporation, a partnership, alimited liability partnership, alim-
ited liability company, or a governmental agency:

iii. If the owner is a partnership or alimited liability partnership, the name of each partner;

iv. If the owner is alimited liability company, the name of the designated manager or, if no manager is desig-
nated, the names of any two members of the limited liability company;

v. If the owner is a corporation, the name and title of each corporate officer:

vi. If the owner is a governmental agency, the name and title of the individual in charge of the governmental

agency or the individual designated in writing by the individual in charge of the governmental agency:

vii. Whether the owner or any person with 10% or more business interest in the health care institution has had a
license to operate a health care institution denied, revoked, or suspended since the previous license applica-
tion was submitted; the reason for the denial, suspension, or revocation; the date of the denial, suspension, or
revocation; and the name and address of the licensing agency that denied, suspended, or revoked the license;

viii. Whether the owner or any person with 10% or more business interest in the health careinstitution has had a
health care professional license or certificate denied, revoked, or suspended since the previous license appli-
cation was submitted; the reason for the denial, suspension, or revocation; the date of the denial, suspension,
or revocation; and the name and address of the licensing agency that denied, suspended, or revoked the
license or certificate; and

iX. The name, title, address, and telephone number of the owner’s statutory agent or the individual designated
by the owner to accept service of process and subpoenas;

The name and address of the governing authority;

The chief administrative officer’s.

Name,

Title,

iii. Highest educational degree, and
iv. Work experience related to the health care institution class or subclass for which licensure is requested; and
e. Signaturerequiredin A.R.S. 8 36-422(B) that is notarized:

2. If the health careingtitution islocated in aleased facility, a copy of the lease showing the rights and responsibilities of
the parties; and
3. The applicable renewal application and licensure fees required by R9-10-122.

In addition to the renewal application requirements in this Section, a licensee shall comply with the renewal application

requirementsin specific rulesin 9 A.A.C. 10 or 9 A.A.C. 20 for the health care institution’s class or subclass.

If alicensee submits a health care institution’s current accreditation report from a nationally recognized accrediting orga-

nization, the Department shall not conduct an onsite inspection of the health care institution as part of the substantive

review for arenewal license.

The Department shall approve or deny a renewal license according to R9-10-108.

The Department shall issue arenewal license for:

1. One vear, if alicensee is in substantial compliance with the applicable statutes and this Chapter, and the licensee

agrees to implement a plan acceptable to the Department to eliminate any deficiencies;

Two vears, if alicensee has no deficiencies at the time of the Department’s licensure inspection; or

The duration of the accreditation period, if:

a A licensee's health care institution is a hospital accredited by a nationally recognized accreditation organization,
and

b. Thelicensee submits a copy of the hospital’s accreditation report.

A person applying to renew ahealth care ingtitution license for a behavioral health service agency shall submit an applica-

tion according to the requirementsin 9 A.A.C. 20, Article 1.

(S

(SR

Volume 8, Issue #8 Page 712 February 22, 2002



Arizona Administrative Register

Notices of Proposed Rulemaking

R9-10-108. Reserved Time-frames
A. The overall time-frame for each type of approval granted by the Department is listed in Table 1. The applicant and the

Department may agree in writing to extend the substantive review time-frame and the overall time-frame. The substantive

review time-frame and the overall time-frame may not be extended by more than 25% of the overall time-frame.

B. The administrative completeness review time-frame for each type of approval granted by the Department as prescribed in

thisArticleislisted in Table 1. The administrative compl eteness review time-frame begins on the date that the Department

receives an application packet or a written request for a change in a health care institution license according to R9-10-

109(E):

1

2.

[

|1

1o

The application packet for an initial health care institution license is not complete until the applicant provides the
Department with written notice that the health care institution is ready for alicensing inspection by the Department.
If the application packet or written request is incomplete, the Department shall provide a written notice to the appli-
cant_specifying the missing document or incomplete information. The administrative completeness review time-
frame and the overall time-frame are suspended from the date of the notice until the date the Department receives the
missing document or information from the applicant.

When an application packet or written request is complete, the Department shall provide a written notice of adminis-
trative compl eteness to the applicant.

For aninitial health care institution application, the Department shall consider the application withdrawn if the appli-
cant fails to supply the missing documents or information included in the notice described in subsection (C)(2) within
120 days from the date of the notice described in subsection (C)(1).

If the Department issues a license or grants an approval during the time provided to assess administrative complete-
ness, the Department shall not issue a separate written notice of administrative completeness.

The substantive review time-frameislisted in Table 1 and begins on the date of the notice of administrative completeness.

1

N

|

|

[

[
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The Department may conduct an onsite inspection of the facility:

a Aspart of the substantive review for approval of architectural plans and specifications;

b. Aspart of the substantive review for issuing a health care institution initial or renewal license; or

c. Aspart of the substantive review for approving a change in a health care institution’s license.

During the substantive review time-frame, the Department may make one comprehensive written request for addi-

tional information or documentation. If the Department and the applicant agree in writing, the Department may make

supplemental requests for additional information or documentation. The time-frame for the Department to complete

the substantive review is suspended from the date of a written request for additional information or documentation

until the Department receives the additional information or documentation.

The Department shall send a written notice of approval or alicense to an applicant who is in substantial compliance

with applicable requirementsin A.R.S. Title 36, Chapter 4 and 9 A.A.C. 10.

After an applicant for an initial health care institution license receives the written notice of approval in subsection

(C)(3), the applicant shall submit the applicable license fee in R9-10-122 to the Department within 60 days of the date

of the written notice of approval.

The Department shall provide a written notice of denial that complies with A.R.S. § 41-1076 to an applicant who

does not:

a Submit the information or documentation in subsection (D)(2) within 120 days of the Department’s written
request to the applicant;

b. Comply with the applicable requirementsin A.R.S. Title 36, Chapter 4 and 9 A.A.C. 10; or

c. Submit the feein subsection (C)(4).

An applicant may file a written notice of appeal with the Department within 30 days after receiving the notice

described in subsection (D)(4) or (D)(5). The appeal shall be conducted according to A.R.S. Title 41, Chapter 6, Arti-

cle10.

If atime-frame's last day falls on a Saturday, a Sunday, or an official state holiday, the Department shall consider the

next business day to be the time-frame’s last day.
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Table 1.

Type of Approval Statutory Overadl Administrative Com- | Substantive Review
Authority Time-frame pleteness Time-frame | Time-frame

Approval of architec- A.R.S. 88 36-405, 36- 160 days 100 days 60 days
tural plans and specifi- | 406(1)(b), and 36-421
cations R9-10-104
Health careingtitution | A.R.S. 88 36-405, 36-407, | 180 days 30 days 150 days
initial license 36-421, 36-422, 36-424,
R9-10-105 and 36-425
Health careingtitution | A.R.S. 88 36-405, 36-407, | 180 days 30 days 150 days
renewal license 36-422, 36-424, and 36-
R9-10-107 425
Approval of achangeto | A.R.S. 88 36-405, 36-407, | 75 days 60 days 15 days
ahealth careinstitution | and 36-422
license
R9-10-109(E)

R9-10-109. Reserved Changes Affecting a License

A.

(@

[©

[m

& [T

A licensee shall ensure that the Department is notified in writing at least 30 days before the effective date of::
1. A changein the name of:
a A health careingtitution, or
b. Thelicensee; or
2. A changein the address of a health careinstitution that does not provide medical services, nursing services, or health-
related services on the premises.
A licensee of a health care institution that is required by this Chapter to comply with any of the physical plant codes and
standards incorporated by reference in R9-1-412 shall submit an application for approval of architectural plans and speci-
fications for a modification of the health careinstitution.
Except as provided in subsection (D), a governing authority shall submit a license application as required in R9-10-105
for:
1. A changein ownership of ahedalth care institution;
2. A change in the address or location of a health care institution that provides medical services, nursing services, or
health-related services on the premises; or
3. A changein ahealth careingtitution’s class or subclass.
A governing authority shall submit documentation of the health care intitution’s architectural plans and specifications in
R9-10-104 for a change of ownership of a health care institution that has not ceased operations for more than 30 days if
thereis:
1. A modification of the health care institution,
2. A changein the services the health care institution is authorized by the Department to provide, or
3. A changein thelocation of the health care institution premises.
A licensee of a health care institution that is not required to comply with the physical plant codes and standards incorpo-
rated by reference in R9-1-412 shall submit a written request for a change in the services the health care ingtitution is
authorized by the Department to provide or a modification of the health care institution including documentation of com-
pliance with requirementsin this Chapter for the change or the modification that contains:

The health care ingtitution’s name, address, and license number;

A narrative description of the change or modification:;

The governing authority’s name and dated signature; and

Any documentation necessary to demonstrate that the requested change or modification complies with applicable
reguirements in this Chapter.

The Department shall approve or deny a request for a change or modification in this Section according to R9-10-108.

A licensee shall not implement a change or modification described in this Section until an amended license or a new
license is issued by the Department.

Ell S
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R9-10-110. Reserved Enforcement Actions

A. |f the Department determines that an applicant or licenseeis not in substantial compliance with applicable laws and rules,

the Department may:
1. Issue aprovisional license to the applicant or licensee under A.R.S. 8§ 36-425,
2. Assessacivil penalty under A.R.S. § 36-431.01,
3. Impose an intermediate sanction under A.R.S. 8 36-427,
4. Remove alicensee and appoint another person to continue operation of the health care institution pending further

[0

action under A.R.S. § 36-429,

Suspend or revoke alicense under R9-10-111 and A.R.S. § 36-427,
Deny alicense under R9-10-111, or

Issue an injunction under A.R.S. § 36-430.

NS |0

In determl ning which action in subsection (A) is appropriate, the Department shall consider the threat to the health, safety,

and welfare of patients in the health care institution based on:

O [ [0 N =

Repeated violations of statutes or rules,
Patterns of non-compliance,

Types of violation,

Severity of violation, and

Number of violations.

R9-10 1]_’L L—egal—A-at-her—H—y Denial, Revocatlon, or Su&enson of Llcense

The Department may deny, revoke, or suspend alicense to operate a health care institution if an applicant, alicensee, or a per-

son with a business interest of 10% or more in the health care institution:

N =

Provides false or misleading information to the Department;

Has had in any state or jurisdiction any of the following:

a  Anapplication or license to operate a health care institution denied, suspended, or revoked, unless the denial was
based on failure to complete the licensing process within a required time-frame; or

b. A health care professional license or certificate denied, revoked, or suspended; or

Has operated a health care institution, within the 10 years preceding the date of the license application, in violation of

A.R.S. Title 36, Chapter 4 or this Chapter, endangering the health and safety of patients.

R9-10- 112 l-nt-ent—aﬁd-pH-Fpese-ef—t-hi-s-Ar-Hel-e Rggeal
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R9-10-114. Slasstieations Repealed

Ca citir o ct

R9-10-117. F+ansferte-anethersubelass Repealed
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R9-10-123. Hritialappheation Repealed
A i s

. : I ; ) I. I :

R9-10-124. Renewal-appheation Repealed
A= fAstitutio

TITLE 9. HEALTH SERVICES

CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING

PREAMBLE
1. Sections Affected Rulemaking Action
R9-16-315 New Section

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-104(3), 36-136(F), and 36-1902(B)

Implementing statutes: A.R.S. 88 36-1904, 36-1910, 36-1922, 36-1923, 36-1926, and 41-1072 through 41-1079

3. Alist of all previousnotices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3847, August 31, 2001

4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Becky Burkhart, Team Leader

Address: Arizona Department of Health Services
Assurance and Licensure, Office of Speech and Hearing Licensure
1647 East Morten, Suite 160
Phoenix, AZ 85020
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Telephone: (602) 674-4325

Fax: (602) 861-0463

or

Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone (602) 542-1264
Fax: (602) 364-1150

An explanation of therule, including the agency’sreasonsfor initiating therule:

The proposed rulemaking adds R9-16-315 to establish time-frames for Department approval to take an examination,
of aregular license by examination, of aregular license by reciprocity, of aregular license for a business, of renewal
of aregular license, of an initial temporary license, of renewal of atemporary license, and of approval of a continuing
education course that is requested separately from an application for renewal of alicense. The rulemaking is neces-
sary to ensure that Department approvals required under 9 A.A.C. 16, Article 3 areissued according to A.R.S. 88 41-
1072 through 41-1079.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:

The proposed rule directly impacts and benefits the approximately 215 hearing aid dispensers who are currently
licensed to engage in the practice of fitting and dispensing hearing aids in Arizona, the approximately 60 business
organizationsthat are currently licensed to operate a hearing aid dispenser businessin Arizona, and the approximately
160 individual s and entities who may apply for approvals related to the hearing aid dispenser licensing program. The
proposed rule will not add any new or additional costs to licensed hearing aid dispensers or hearing aid dispenser
businesses, or to individuals who may apply to the Department for approvals related to the hearing aid dispenser
licensing program. Establishing a time-frame rule for the licensure of hearing aid dispensers and hearing aid dis-
penser businesses and for approvals related to the hearing aid dispenser licensing program helps ensure that the
Department issues hearing aid dispenser and hearing aid dispenser business licenses and approvals in a timely and
consistent manner. This benefits Arizona's hearing aid dispensers and hearing aid dispenser businesses, individuals
and businesses that apply to become hearing aid dispensers or hearing aid dispenser businesses, individuals and enti-
ties that apply for approvals related to the hearing aid dispenser licensing program, and the tens of thousands of indi-
viduals who receive services from licensed hearing aid dispensers and hearing aid dispenser businessesin Arizona.

The proposed rule directly impacts the Department. The Department estimates that it will incur minimal initial costs
of approximately $580.00 to revise forms and update the Department’s database. The Department estimates that it
will incur moderate ongoing annual costs of approximately $2214.00 to implement the time-frame rule. The Depart-
ment’s increased annual costs result from entering data into the database for approximately 50 applications for
approval to take the examination and approximately 65 applications for approval of a continuing education course;
monitoring and tracking those applications; mailing letters of administrative completeness to applicants; and conduct-
ing management review and analysis of time-frame compliance.

The proposed rule may impact state revenuesif the Department fails to comply with the time-frame requirements and
isrequired by state law to refund licensing fees and pay penalties to applicants. However, the Department has already
been performing time-frame activities and tracking time-frames for the licensure of hearing aid dispensers and, given
the Department’s current work load and resources, the Department believes that the time-frame rule requirements will
be met for the licensing of hearing aid dispensers and hearing aid dispenser businesses, the approval to take the exam-
ination, and the approval of a continuing education course.

The proposed rule does not impact public or private employment or a political subdivision of this state

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer_impact statement:

Not applicable
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The time, place, and nature of the proceedings for the making. amendment. or repeal of the rule; or. if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Written comment on the proposed rulemaking may be submitted to an individua listed in item #4 until 5:00 p.m.,
March 25, 2002, the date scheduled for the close of record.

The Department will schedule an oral proceeding on the proposed rulemaking if awritten request for an oral proceed-
ing is submitted to an individual named in item #4 before 5:00 p.m., March 25, 2002.

Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

Incorporations by reference and their location in the rules:
None.

Thefull text of therulesfollows:
TITLE 9. HEALTH SERVICES

CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
ARTICLE 3. LICENSING HEARING AID DISPENSERS

Section
R9-16-315. Time-frames

ARTICLE 3. LICENSING HEARING AID DISPENSERS

R9-16-315. Time-frames

A.

[0

1o
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For purposes of this Section, “application packet” means the information, documents, and fees required by the Depart-

ment for:

1. Approval to take an examination,

2. Aninitial regular license or renewal of aregular license,

3. Aninitial temporary license or renewal of atemporary license.

The overall time-frame described in A.R.S. § 41-1072 for each type of approval granted by the Department under this

Article is set forth in Table 1. The applicant and the Department may agree in writing to extend the substantive review

time-frame and the overall time-frame. An extension of the substantive review time-frame and the overall time-frame may

not exceed 25% of the overall time-frame.

The administrative completeness review time-frame described in A.R.S. § 41-1072 for each type of approval granted by

the Department under this Articleis set forth in Table 1.

1. The administrative completeness review time-frame begins:

a  For approval to take an examination, on the date the Department receives an application packet;

b. For approval of aregular license by examination, when an applicant takes an examination;

c. For approval of aregular license by reciprocity, a regular license for a business, an initial temporary license, a
renewal of aregular license, or arenewal of atemporary license, on the date the Department receives an applica-
tion packet.

When an application packet is complete, the Department shall provide a written notice of administrative complete-

ness to the applicant.

If the Department grants an approval during the administrative completeness review time-frame, the Department

shall not issue a separate written notice of administrative compl eteness.

If the application packet isincomplete, the Department shall provide to the applicant a written notice of deficiencies

specifying the missing documents or incomplete information. The administrative completeness review time-frame

and the overall time-frame are suspended from the date of the notice until the date the Department receives a com-
plete application packet from the applicant.

If the applicant fails to submit to the Department all of the items and information listed in the notice of deficiencies

within 90 days from the date of the notice of deficiencies, the Department shall consider the application withdrawn.

The substantive review time-frame described in A.R.S. § 41-1072 is set forth in Table 1 and begins on the date of the

notice of administrative completeness.

1. During the substantive review time-frame, the Department may make 1 comprehensive written request for additional
documents or information, or a supplemental request by mutual written agreement for additional documents or infor-
mation.

N
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2. |If the Department provides to the applicant a comprehensive written request or a supplemental request for additional
documents or information, the substantive review time-frame and the overall time-frame are suspended from the date
of the request until the date the Department receives all of the documents or information requested.

3. If the applicant fails to submit to the Department the documents or information requested by the Department in a
comprehensive written request or supplemental request for additional documents or information within 90 days from
the date of the request, the Department shall consider the application withdrawn.

Table 1. Timeframes(in calendar days)
Type of Approval Satutory Authority | Overall Time-frame | Administrative Com- | Substantive Review

pleteness Review Timeframe
Time-frame

Approval to take an A.R.S. 88 36-1904,
examination (R9-16- 36-1923 60 30 30
303(A)(1) and (A)(2))
Reqgular License by
Examination (R9-16- A.R.S. 88 36-1904, 60 30 30
303(A)(3). (A)(4),and | 36-1923
(A)(5)
Regular License by Rec-| A.R.S. §8 36-1904,
iprocity (R9-16-303(B)) | 36-1922 60 30 30
Reqgular Licensefor a
Business (R9-16- A.R.S. 88 36-1904, 60 30 30
303(C)) 36-1910
Initial Temporary
License (R9-16-303(D)) | A.R.S. 8§ 36-1926 60 30 30
Renewal of a Tempo-
rary License (R9-16- A.R.S. §36-1926 60 30 30
303(D))
Renewal of aRegular
License (R9-16-303(C) | A.R.S. 88 36-1904, 60 30 30
and R9-16-307) 36-1904, 36-1910
Approval of acontinu-
ing education coursethat | A.R.S. § 36-1904(C) | 60 30 30
is requested separately
from an application for
renewal of alicense (R9-
16-308 and R9-16-309)
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NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES
CHAPTER 16. DEPARTMENT OF HEALTH SERVICES- OCCUPATIONAL LICENSING

PREAMBLE

=

Sections Affected Rulemaking Action
R9-16-102 Amend
Exhibit A Repeal
R9-16-105.01 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-104(3), 36-132(A), and 36-136(F)

Implementing statutes: A.R.S. 88 36-751 through 36-760

A list of all previous noticesappearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 798, February 22, 2002 (in this issue)

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphillips@hs.state.az.us

[N

|

>

or
Name: Dorothy Hanson, Program Manager

Address: Department of Health Services
Bureau of Community and Family Health Services
2927 N. 35th Ave.
Phoenix, AZ 85017

Telephone: (602) 364-1448
Fax: (602) 364-1495
E-mail: dhanson@bhs.state.az.us

An explanation of therule, including the agency’s reasonsfor initiating therule:

The purpose of the proposed rulesisto establish licensing time-framesrequired by A.R.S. § 41-1073. In addition, the
proposed rules delete requirements for an individual to submit “An Intent to Apprentice in Midwifery” form before
the individual begins a midwifery apprenticeship. The Department does not have statutory authority to regulate mid-
wifery apprentices, asidentified in the last five-year review report, submitted by the Department and approved by the
Governor’s Regulatory Review Council, at the November 6, 2001 GR.R.C. meeting. The Department is meeting with
stakeholders and will be proposing rules to address other issues identified in the five-year review report in a subse-
quent rulemaking.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

|07

[

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable
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8. Theprediminary summary of the economic, small business, and consumer impact:
The requirements for licensing time-frames in the proposed rules will minimally increase tracking and noticing costs
for the Department. The repeal of the apprenticeship requirements will minimally decrease tracking costs for the
Department. Repealing the form entitled “Intent to Apprentice in Midwifery” and its requirements will minimally
decrease costs for individuals beginning a midwifery apprenticeship. Additionally, the proposed rules will benefit
applicants and licensed midwives by establishing time-frames for processing midwifery license applications and issu-
ing midwifery licenses.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphillips@hs.state.az.us

or

Name: Dorothy Hanson, Program Manager
Address: Department of Health Services

Bureau of Community and Family Health Services
2927 N. 35th Ave.
Phoenix, AZ 85017

Telephone: (602) 364-1448
Fax: (602) 364-1495
E-mail: dhanson@hs.state.az.us

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
The Department has scheduled the following oral proceeding:

Date: Tuesday, March 26, 2002
Time: 1:00 p.m.
L ocation: 740 W. Adams, Conference Room 411

Phoenix, AZ 85007

A person may submit written comments on the proposed rules no later than the close of record, 5:00 p.m., Wednes-
day, March 27, 2002 to the individuals listed in items #4 and #9.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.
None

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:
TITLE 9. HEALTH SERVICES

CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
ARTICLE 1. LICENSING OF MIDWIFERY

Section
R9-16-102. Qualifications for Licensure

Exhibit A. Hrtentto-Apprenticein-Midwifery Repealed
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R9-16-105.01. Time-frames

TITLE 9. HEALTH SERVICES
CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
ARTICLE 1. LICENSING OF MIDWIFERY

R9-16-102. Qualificationsfor Licensure

To qualify for amidwife license, an applicant shall:

Be 18 years of age or older;

Have a high school diploma or a high school equivalency diploma;
Be of good moral character;

Be currently certified by the American Heart Association in adult basic cardiopulmonary resuscitation;

Be currently certified by the American Academy of Pediatrics in neonatal cardiopulmonary resuscitation;

Submit a letter of recommendation from a certified nurse-midwife, alicensed midwife, or a physician that contains
the recommending individual’s signature, title, address, and tel ephone number and date of the recommendation; and
Submit aletter of recommendation from a mother for whom the applicant has provided midwifery services that con-
tains the mother’s signature, address, and tel ephone number and date of the recommendation.

O [O7 & [0 N =

[~
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EXHIBIT A.
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R9-16-105.01. Time-frames

A.

|o0

(@

The overall time-frame described in A.R.S. § 41-1072(2) for each type of approval granted by the Department is set forth
in Table 1. The applicant and the Department may agree in writing to extend the substantive review time-frame and the
overall time-frame. The substantive review time-frame and the overall time-frame may not be extended by more than 25%
of the overall time-frame.
The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of approval granted
by the Department is specified in Table 1.
1. The administrative completeness review time-frame begins:
a  For an applicant applying for approval to take the midwifery examination, when the Department receives the
application packet required in R9-16-103;
b. For an applicant who has been approved to take the written midwifery examination, when the applicant com-
pletes taking the written examination;

c. For an applicant who has been approved to take the oral midwifery examination, when the applicant completes
taking the oral midwifery examination;
d. For alicensed midwife applying to renew a midwifery license, when the Department receives the application

required in R9-16-105.

If an application in subsection R9-16-103 or R9-16-105is:

a.  Incomplete, the Council shall provide a deficiency notice to the applicant describing the missing documentation
or incomplete information. The administrative completeness review time-frame and the overall time-frame are
suspended from the date of the notice until the date the Council receives the documentation or information listed
in the deficiency notice. An applicant shall submit to the Department the documentation or information listed in
the deficiency notice within the time period specified in Table 1 for responding to a deficiency notice.

i. If the applicant submits the documentation or information listed in the deficiency notice within the time
period specified in Table 1 the Department shall provide a written notice of administrative completeness to
the applicant.

ii. If the applicant does not submit the documentation or information listed in the deficiency notice within the
time period in Table 1, the Department considers the application withdrawn and shall return the application
packet to the applicant; or

b. Complete, the Department shall provide a notice of administrative completeness to the applicant.

If an applicant takes and submits a midwifery examination in R9-16-104 and the examination is:

a Incomplete, the Department shall provide a deficiency notice to the applicant stating that the applicant’s exami-
nation is incomplete and identifying the date of the next scheduled examination. The administrative complete-
ness review time-frame and the overal time-frame are suspended from the date of the notice until the
Department receives a compl eted examination; or

b. Complete, the Department shall provide a written notice of administrative completeness to the applicant.

The substantive review time-frame described in A.R.S. § 41-1072(3) is specified in Table 1 and begins to run on the date

of the notice of administrative completeness.

1. If an application for approval to take a midwifery examination in subsection R9-16-103 or R9-16-104:

a.  Does not comply with the requirementsin this Article and A.R.S. Title 36, Chapter 6, Article 7, the Department
shall provide awritten request for additional information to the applicant.

i. If the applicant does not submit the additional information within the time specified in Table 1 or the addi-
tional information submitted by the applicant does not demonstrate compliance with this Article and A.R.S.
Title 36, Chapter 6, Article 7, the Department shall provide the applicant a written notice of denial that com-
plieswith A.R.S. 8 41-1092.03(A); or

ii. If the applicant submits the additional information within the time specified in Table 1 and the additional
information submitted by the applicant demonstrates compliance with this Article and A.R.S. Title 36,
Chapter 6, Article 7, the Department shall provide awritten notice of approval to take the examination to the
applicant; or

b. Complies with the reguirements in this Article and A.R.S. Title 36, Chapter 6, Article 7, the Department shall
provide a written notice of approval to take the examination to the applicant.

If the Department determines that an applicant:

a Failed to take any part of the midwifery examination within the time-frame in subsection (F), the Department
shall provide awritten notice to the applicant requiring the applicant to submit a new application for approval to
take the examination;

b. Failed any part of the midwifery examination, the Department shall provide a written notice of appealable
agency action that complieswith A. R. S. Title 41, Chapter 6, Article 10 to the applicant; or

c. Passed the midwifery examination, the Department shall issue a midwifery license to the applicant.

3. If an application for renewal of a midwifery license in R9-16-105:

[~
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Does not comply with the requirements in this Article and A.R.S. Title 36, Chapter 6, Article 7, the Department
shall provide a comprehensive request for additional information to the applicant;
i. If the applicant does not submit the additional information within the time specified in Table 1 or the addi-
tional information submitted does not demonstrate compliance with the requirements in this Article and
A.R.S. Title 36, Chapter 6, Article 7, the Department shall provide a written notice of appealable agency
action that complies with A.R.S. Title 41, Chapter 6, Article 10 to the applicant; or
ii. If the applicant submits the additional information within the time specified in Table 1 and the additional
information demonstrates compliance with the requirements in this Article and A.R.S. Title 36, Chapter 6,
Article 7, the Department shall issue a midwifery renewal license to the applicant; or
b. Complies with the requirements in this Article and A.R.S. Title 36, Chapter 6, Article 7, the Department shall
issue amidwifery renewal license to the applicant.
If an applicant receives a written order of appealable agency action in subsections (C)(2)(b) or (C)(3)(a)(i). the applicant
may file anotice of appeal with the Department within 30 days after receiving the notice of appealable agency action. The
appeal shall be conducted according to A.R.S. Title 41, Chapter 6, Article 10.
If the Department grants approval to take an examination or renews a midwifery license during the administrative com-
pleteness review time-frame, the Department shall not issue a separate written notice of administrative completeness.
If an applicant does not take a part of the midwifery examination within 12 months of the Department’s approval to take
the midwifery examination, the applicant shall, before retaking the midwifery examination:
1. Submit a new application for Department approval and the application fee required in R9-16-103;
2. Receive Department approval to take the examination; and
3.  Submit the nonrefundable examination fee required in R9-16-104.
If atime-frame'slast day falls on a Saturday, Sunday, or alegal holiday, the Department considers the next business day as
the time-frame's last day.

|

Table 1. Time-frames

Type of Statutory Overall Administrative Timeto Substantive Time to Respond to
Approval Authority Time- Completeness Respond to Review Time- | Comprehensive Writ-
Frame Review Time- Deficiency Frame ten Request
Frame Notice

Approval to ARS. § 75 days 30 days 60 days 45 days 120 days
take written 36-753, 36-
midwifery 754, and 36-
examination 755
(R9-16-103)
Approval to A.R.S. § 36- | 75days 15 days 180 days 60 days 180 days
take oral mid- | 755
wifery examina
tion (R9-16-
104)
Initial Licensure| A.R.S. § 45 days 30 days 60 days 15 days 30 days
(R9-16-104) 36-753, 36-

754, and 36-

755
Midwifery A.RS. § 60 days 30 days 30 days 30 days 15 days
License 36-754
Renewad
(R9-16-105)
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NOTICE OF PROPOSED RULEMAKING

TITLE 13. PUBLIC SAFETY

CHAPTER 4. ARIZONA PEACE OFFICER STANDARDS AND TRAINING BOARD

PREAMBLE
1. Sections Affected Rulemaking Action
R13-4-101 Amend
R13-4-102 Amend
R13-4-103 Amend
R13-4-104 Amend
R13-4-105 Amend
R13-4-106 Amend
R13-4-107 Amend
R13-4-108 Amend
R13-4-109 Amend
R13-4-109.01 New Section
R13-4-110 Amend
R13-4-111 Repeal
R13-4-111 New Section
R13-4-112 Repeal
R13-4-112 New Section
R13-4-113 Repeal
R13-4-114 Repeal
R13-4-114 New Section
R13-4-115 Repeal
R13-4-116 Amend
R13-4-117 Amend
R13-4-118 Amend
R13-4-201 Amend
R13-4-202 Amend
R13-4-203 Amend
R13-4-204 Amend
R13-4-205 Amend
R13-4-206 Amend
R13-4-207 Repeal
R13-4-208 Amend

2. The specific authority for the rulemaking, including both the authorizing statute, (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-1822

Implementing statutes: A.R.S. §8 41-1822, 41-1823, 41-1825, 41-1828.01, 41-1072 et seq.

[w

List of all previous notices appearing in the register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 4001 September 7, 2001

Notice of Formal Advisory Committee: 7 A.A.R. 3128, July 20, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Lyle Mann, Standards and Compliance Manager, AZPOST

Address: 2643 East University Drive
Phoenix, AZ 85034

Telephone: (602) 223-2514
Fax: (602) 244-0477
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5. An explanation of therule, including the agency’s reasonsfor initiating therule:
R13-4-101 amends several definitions to clarify rules and improve procedures.

R13-4-102 amends the rule governing the operation of the Board to reflect changes in enabling statutes.

R13-4-103 deletes constables from the exemption from certification and renames peace officer categories in a more
meaningful way. The deletion is made to bring the rule into compliance with an Attorney General’s opinion concern-
ing the statutory basis for the rule. Thisrule also sets forth the procedures for applying for certification and the appli-
cable time-frames.

R13-4-104 establishes the concept of lapse of certification. It clarifies the time of inactivity before lapse and states
that lapse in one category is not contingent upon certification in another.

R13-4-105 maintains the same minimum qualifications for appointment. It permits an agency to make a conditional
offer of employment prior to the medical examination to comply with the Americans with Disabilities Act. It requires
the use of a polygraph examination to verify the applicant’s statements of background and qualifications. It also cor-
rects the reference to Arizona Department of Corrections rules that have been repeal ed.

R13-4-106 clarifies the background investigation requirements by specifying actions required of the applicant and the
appointing agency, including the parameters of the polygraph examination.

R13-4-107 updates the medical requirements for peace officers to comply with the Americans with Disabilities Act
and simplifies the procedure to alow the use of a Board-trained physician to review diagnoses of a non-Board trained
physician.

R13-4-108 lengthens the time for retention of agency records to better serve the public policy behind A.R.S. § 41-
1828.01.

R13-4-109 simplifies the causes for disciplinary action, removes suspension for failure to complete continuing train-
ing, and clarifiesthat failure to request a hearing constitutes awaiver of the right to a hearing.

R13-4-109.01 adds provisions that permit the Board to restrict the duties of a peace officer if the officer failsto com-
plete the required continuing and proficiency training or firearms qualification.

R13-4-110 incorporates the new peace officer category classifications and creates a two-track testing process for
waiver of the peace officer basic course. This process will allow peace officers with ample recent training and experi-
ence to take a test covering only Arizona-specific topics and those with less experience or training, or less recent
experience or training, to take a comprehensive test of the entire basic peace officer course.

R13-4-111 clarifies the training and firearms requirements for retaining peace officer certification. It aso establishes
the process by which outside vendors may provide the required training.

R13-4-112 contains the statutorily required time-frames.
R13-4-113 isrepealed and al requirements are now incorporated in R13-4-111.

R13-4-114 specifies the components necessary for approval as a Board prescribed course, including instructor
requirements and categories, and curriculum details.

R13-4-115 regarding certified schools is being eliminated because the Board determined it was not necessary to
maintain certified schoolsin order to conduct effective and efficient in-service training.

R13-4-116 eliminates codified curricula for two categories of peace officers due to the lack of job-task analysis vali-
dation information. It also incorporates those items from the repealed R13-4-115 that apply to academies and adds
disciplinary provisions and cessation of approval for academies.

R13-4-117 isamended to reflect changes in terminology and appropriate writing style.

R13-4-118 increases the time in which to request a rehearing or review to 30 days, and to 15 days for a response to
comply with court decisions, and is amended to ensure conformity with current laws.

R13-4-201 conforms the definition of “experimentation with drugs’ to the Article one definition.

R13-4-202 amends the reference to medical examinations to reflect the exemption from rulemaking granted the
Department of Corrections several years ago and where applicable, be consistent with R13-4-105.

R13-4-203 conforms this Section with R13-4-106, where applicable.
R13-4-204 conforms this Section with the applicable Sections of Article 1.

Volume 8, Issue #8 Page 730 February 22, 2002



Arizona Administrative Register

Notices of Proposed Rulemaking

R13-4-205 provides flexibility to the Board and the Department of Corrections by eliminating the requirement that
the approved curriculum for state correctional officers be 285 hours and incorporates a time-frame for the issuance of
a certificate of completion. This Section now conforms to the applicable portions of R13-4-111 and R13-4-116.

R13-4-206 is amended to reflect appropriate writing style and to incorporate the requirements of R13-4-207.
R13-4-207 isrepealed and al requirements incorporated into R13-4-206.
R13-4-208 clarifies that additional training is not needed for waiver applicants.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

None

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

8. Theprediminary summary of the economic, small business, and consumer impact:

Asaresult of the proposed rule changes, the Board, certified peace officers, law enforcement agencies, and applicants
will experience minimal economic impact. The addition of the polygraph as arequirement will pose a zero to modest
cost upon agencies because the vast majority of agencies have been using the polygraph voluntarily for many years
and therest have used it for at least 18 months. The medical examination procedure has the potential to decrease costs
to agencies for procuring the examinations because it removes a review step. Costs to the Board increase minimally
due to the training of physicians, but decrease in a similar amount by causing fewer examination reviews. The bal-
ance of the rules are not likely to have a measurable effect on consumers, small business, or public or private individ-
uals or entities. The public isinvited to provide input on the accuracy of this summary.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Lyle Mann, Standards and Compliance Manager
Address: 2643 East University Drive
Phoenix, AZ 85034
Telephone: (602) 223-2514
Fax: (602) 244-0477

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled. where, when and how persons may request an oral proceeding on the proposed rule:

An oral proceeding is scheduled for 9:00 am., on March 26, 2002, at Arizona Peace Officer Standards and Training
Board, 2643 East University Drive, Phoenix, AZ. Oral and written comments about the proposed rules may be sub-
mitted to the person identified in item #4 until 5:00 p.m. on the 31st day following this publication in the Register.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None
12. Incorporationsby reference and their location in therules:
None
13. Thefull text of therulefollows:
TITLE 13. PUBLIC SAFETY
CHAPTER 4. ARIZONA PEACE OFFICER STANDARDS AND TRAINING BOARD
ARTICLE 1. GENERAL PROVISIONS

Section

R13-4-101. Definitions

R13-4-102. Internal Organization and Control of the Board

R13-4-103. Certification of Peace Officers
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R13-4-104. Peace Officer Category Restrictions

R13-4-105. Minimum Qualifications for Appointment

R13-4-106. Background Investigation Requirements

R13-4-107. Medical Requirements

R13-4-108. Agency Records and Reports

R13-4-109. Denial, Revocation, Suspension and or Cancellation of Peace Officer Certified Status
R13-4-109.01. Restriction of Certified Peace Officer Status: Training or Qualification Deficiencies
R13-4-110. Basic Training Requirements

R13-4-111. Centinding-Training-Reguirements Certification Retention Requirements
R13-4-112. Proficiency-TFraining-Reguirements Time-frames

R13-4-113. Firearms Qualification-Requirements Repealed

R13-4-114. CertifiedHHnstruetor-Reguirements Board Prescribed Course Requirements
R13-4-115. Certitied-School-Reguirements Repealed

R13-4-116. Academy Requirements
R13-4-117. Grant Applications and Reimbursements
R13-4-118. Hearings
ARTICLE 2. CORRECTIONAL OFFICERS
Section
R13-4-201. Definitions
R13-4-202. Uniform Minimum Standardsfer-Appeintment
R13-4-203. Background Investigation
R13-4-204. Records and Reports
R13-4-205. Basic Training Requi rements
R13-4-206. Continuing Training Including Firearms Qualification

R13-4-207. Firearms Qualification-Requirements Repealed
R13-4-208. Reinstatement-and Re-employment of State Correctional Officers

ARTICLE 1. GENERAL PROVISIONS

R13-4-101. Definitions
In this Article, unless the context otherwise requires:

+
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“Academy” means a-certified-schoel-which-conduetsthe an entity that conducts a Board prescribed a-faeiity-at-whieh
the basie peace officer basic course, specialty officer basic course or the-Hited-reserve-officer limited-authority
basic course.

“Agency” means a lawfuty-empewered law enforcement entity empowered by the state of Arizona.

“Appointment” means the selection by an agency of a person to be a peace officer or peace officer trainee.
“Approved training program” means a course of instruction w t v y

went: that meets Board-prescribed course requirements.

“Board” means the Arizona Peace Officer Standards and Training Board.

“Board-trained physician” means an occupational medicine specialist or a physician who has attended a Board course
on peace officer job functions.

“Cancellation” means the annulment of certified status without prejudice to reapply for certification.

“Certified” means approved by the Board as being in compliance with these+ules A.R.S. Title 41, Chapter 12, Article
8 and this Chapter.

“Denia” meansthe refusal of the Board to grant certified status.

“Dangerous drug or narcotic” means a substance identified in Arizona Revised Statutes as being a dangerous drug or
narcotic.

“Experimentation” means the illegal use of marijuana, a dangerous drug, or narcotic as described in R13-4-105(B)

and (C).

“Full-authority peace officer” means a peace officer whose authority to enforce the laws of this state is not limited by
this Chapter.

“Lapse’” means the expiration of certified status.

“Limited-authority peace officer” means a peace officer who is certified to perform the duties of a peace officer only
in the presence and under the supervision of afull-authority peace officer.

“Limited correctional peace officer” means a peace officer who has authority to perform the duties of a peace officer

onIy while employed by and on duty with the Arizona Department of Corrections, and only for the purposes of guard-
mg, transportl ng, or pursw ng persons under the Jurlsdlct|on of the Anzona Department of Correct|ons N
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Peace off| cer traJ nee” means a person recrU|ted and app0| nted by an agency to attend an academy
“Physician” means a person licensed to pract|ce aIIoDathlc or osteODathlc medicinein this or another state.

¢ Restnctlon” means the I|m|tat|0n of aIIowabIe duties bv the Board Whl|e retal ning certified status.
“Revocation” _means the permanent Wlthdrawal of cert|f|ed status.

Fﬁ & .”42.*'@?13?!333

perform equivalently in all respects when f|red dun ng tra| ning or quahﬂcatlon to those carned on duty by the peace

officer.

“Service handgun” means thal
equivalent that the peace officer carries for use on dutv
“Specialty officer” means a peace officer whose authority is limited to enforcing specific sections of the Arizona
Revised Statutes or Arizona Administrative Code, as specified by the appointing agency’s statutory powers and
duties.
“Success criteria’ means a numerical statement that establishes the performance needed for a person to successfully
demonstrate competency in arequired knowledge, task or ability.
20. “Suspension” means the temporary withdrawal of certified status.
2% “Termination” means the end of employment or service with an agency as a peace officer, either through removal

discharge, resignation, retirement, or otherwise.

R13-4-102. Internal Orgamzatlon and Control of the Board

v- the specific handgun or

53

b

Chalr in consultatlon with the Board shall set redular meet| ng dat% of the Board and shall Dost notlce of each redular
meeti nq accordmd to A.R.S. § 38- 431 02

&B. Meetl ng agenda. ati 3yS-PHe j
beplaced-onthe-agenda: Items to be blaced on the aqendafor Board consi derat|on shall be subm|tted no later than 20 daLs
before the scheduled meetl ng.

B-C.Special meetings. N he-meeting: Except in
the case of an emergency meetmg declared by the Governor or theeharrman Charr theeharrman Chair shall glve at least
five days written notice of the a special meeting to each member of the Board specifyingthe-lecation-date-and-time and
shall post notice of the special meeting according to A.R.S. § 38-431.02.

£-D.Subcommittees. The Shairman Chair may appoint subcommittees to inquire into any matter of Board interest. Each sub-
committee shall report its findings, conclusions, and recommendations to the Board, in amanner directed by the Chairman
Chair.

R13-4-103. Certification of Peace Officers

A. Certified status mandatory. Ne A person who dees is not have certified status by the Board or whose certified status is

inactive shall not function as a peace officer or be assigned the duties of a peace officer by an agency, except as provided

in subsection (B).

Constables-and-sheriffs Sheriffs are exempt from the requirement of certified status.

A peace-efficermust person shall satisfy the minimum qualifications and training requirements to receive certified status.

Peace officer categories. The categories for which certified status may be granted are:

1. Regdlar Full-authority peace officer,

2. Specialty peace officer,

3. Reserve Limited-authority peace officer,

4 Lirmi ‘cer

5:4. Limited correctional peace officer.

Application for certification. A person who seeks to be certified as a peace officer shall make application as follows:

1. Submit to an agency an application that contains all documents required by R13-4-105, R13-4-106(A) and (B), and
R13-4-107;

2. Obtain an appointment from an agency; and

OCOow

[m
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3. Obtain either a certificate of graduation from a Board prescribed Peace Officer Basic Course or a certificate of suc-
cessful completion of the waiver of training process prescribed by R13-4-110(D).
E. Establishment or enforcement of qualifications, standards, or training requirements. The Board may waive in whole or in
part any provision of this Article upon afinding that the best interests of the law enforcement profession are served and
the public welfare and safety is not jeopardized by the waiver. The Board may place restrictions or reguirements on a
peace officer as a condition of certified status.

R13-4-104. Peace Off|cer Category Restrlctlons

A. L|m|ted authorltv peace officer.

1. A limited-authority peace officer shall be in the presence and under the supervision of a full-authority peace officer
when engaged in patrol or investigative activities performed to detect, prevent, or suppress crime, or to enforce crim-
inal or traffic laws of the state, county, or municipality.

2. A limited-authority peace officer may perform the following duties without supervision of a full-authority peace
officer:

a Directing traffic, or assisting with crowd control; or
b. Maintaining public order in the event of riot, insurrection, or disaster.
B. Limited correctional peace officer. A limited correctional peace officer shall not engage in high-speed vehicular pursuit
operations.
B-C.Peace officer category change. A certified peace officer may be appointed to another peace officer category within the
same agency without the background investigation, fmgerprlnt check, and medical examination required in Sectien
RI3-4-105, R13-4-106, and R13-4-107 when these requirements were previously satisfied for appointment if:

1. No more than 30 days have elapsed since the peace officer’s termination, and
2. Thechangeisto acategory for which the officer is qualified under Seetion R13-4-110(A).
&D.l nactlve status. Certlfled status of apeace officer shal-l—beeeme becom&s inactive upon termi nat|on

E. Lapseof certified status. Certified status of a peace officer |apses after three consecutive years on inactive status.

E-F. Reinstatement from inactive status. A peace officer whose certified status is inactive and has not |apsed may be have cer-
tification reinstated if the requirements of R13- 4-105 are met for the new aDDOI ntment, and when-if app0| nted
1. Inthe same peace officer category, or ; , !

G. Active status as asoeC|aItv I|m|ted authority, or I|m|ted correcnonal peace ofﬁcer does not Drevent lapse of certlfled Sta-
tus as afull-authority peace officer.

R13-4-105. Minimum Qualifications for Appointment
A. Prierto Before appointment or attending an academy, a person shall meet the following minimum qualifications:

1. Fhepersonshal Be aUnited States citizen:;

2. TFhepersonshal Be at least 21 years of age, except that a person may attend an academy if ke the person will be 21
priorto before graduating:;

3. Fhepersonshall Be a high school graduate or have successfully completed a General Education Devel opment
(GE.D.) examination:;

4. Fheperson-shal-have-undergene Undergo a complete background investigation whieh that meets the standards of
Section R13-4-106 except that an-apphieant a person may begin an academy prierte before the results of the finger-
print check are returned. However, the apphicant-may person shall not graduate from the academy ner and the agency
shall not receive reimbursement for an-apphicant-for-which the person’'s trat ni nq expenses unt|I a quallfymg fi inger-
print check return result-has-het-been is obtained:; !
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5. Fheperson-shall-have-undergene Undergo a medlcal examination whieh that meets the standards of Seetien
R13-4-107 within one year prior-te before appointment. An agency may make a conditional offer of appointment
before the medical examination. A+ If the medical examination-preceding-an-appeirtment-by was made more than
eﬂe-huﬂdiﬁed—and—ergh%y 180 days before appointment, the person shall Fequi-re—the—subml-saen—ef submit a written
statement indicating frem-the-apphieant that his the person’s medical condition has not changed since the examina-
tion:;

6. Thepersonshalnet-havebeen Not have been convicted of afelony or any offense that would be afelony if commit-
ted in Arizona;

7. Fhepersonshattnethavebeen Not have been dishonorably discharged from the United States Armed Forces:;

8. TFheperson-shaltnet-havebeen Not have been previously denied certified status, have certified status revoked, or
have his current certified status uneder-suspension suspended:; pursdant-to-SectionRI3-4-109:

9. TFhepersonshaltnet Not haveillegally sold, produced, cultivated, or transported marijuanafor sale:;

10. Fheperson-shal-net Not haveillegally used marijuana for any purpose within the past three years:;

11. Fhepersen-shal-net Not have ever illegally used marijuana other than for experimentation:;

12. Fhepersen-shal-never Not have ever illegally used marijuana while employed or appointed as a peace officer:;

13. Fhepersonshaltnet Not haveillegally sold, produced, cultivated, or transported for sale any dangerous érugs drug or
nareeties narcotic, other than marijuana:;

14. Fheperson-shalnet Not have illegally used a dangerous drugs drug or naresties narcotic, other than marijuana, for
any purpose within the past seven years:;

15. Fheperson-shal-never Not have ever illegally used a dangerous drugs drug or nareeties narcotic other than for exper-
imentation:;

16. Fheperson-shall-never Not have ever illegally used a dangerous drugs drug or rareeties narcotic while employed or
appointed as a peace officer:;

17. Fheperson-shal-net Not have a pattern of abuse of preacrlpnon medwamon

18. 0

Undergo a polygraph examina-
tion whieh that meets the requirements of
R13-4-106, unless Drohl b|ted bv Iav\k

19. Fheperson-shat-nethavebeen Not have been convicted of or adjudged to have violated traffic regul ations governing
the movement of vehicles with sueh afrequency within the past three years se-aste-Hdieate that indicates a disrespect
for traffic laws and or a disregard for the safety of other persons on the highway withinthe past-three years:;

20. Fheperson-shal-haveread Read the code of ethics in subsection (E) and affirmed affirm by signature the person’s
understanding and agreement to abide by the code.

B. Theillegal use of anegal-drug marijuana, or a dangerous drug or narcotic is presumed to be not for experimentation if:
1. The use of marijuana exceeds atotal of 20 times or exceeds five times since the age of 21 years;,

2. Theuse of any dangerous drug d rugs or nareetie narcotics, other than marijuana, in any combination exceeds a total
of fivetimes, or exceeds one time since the age of 21 years.

C. An agency head who wishes to appoint an-applicant a person whose illegal drug use of marijuana, or a dangerous drug or
narcotic is presumed to be not for experimentation under this Section shall petition the Board for a determination that,
given the unique circumstances of the apphicant's person’s use, i the use was for experimentation. The petition shall:

1. Specify thetype of illegal drugs used, the number of uses, the age(s} age at the time of each use, and shalt describe the
metheds method by which the information came to the agency’s attention and any attempts attempt made to verify the
accuracy of the information. appHeant'sreport.

2. State the factors the agency head wishes the Board to consider in making its determination. Those factors may
include:

a. Theduration of usage,
b. Themotivation for use,
c. Thetime elapsed since the last use,

d. How the drug was obtained,

e

f

How the drug was ingested,
Why the applicant stopped using the drug, and
g. Any other faeters factor the agency head believes are is relevant to the Board's determination.

D. With respect to a limited correctional peace effieers officer, prewous completion of the a background investigation con-
ducted purstant-te under R13-4-203 and the a medical examination conducted under pursdant-to-A-A-C—TFitle 5-Chapter
4-Article 5; R13-4-202(A)(6), satisfy satisfies the requirements of this Section when there has been no interruption of
employment by the agency, except that:

1. Theperson limited correctional peace officer shall submit to drugtesting apolyaraph examination as required by sub-
section (A)(18); ef-this+ule-and
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2. Fhe-ageney-shal-make-a-current- ACICINCIC-eriminal-history-Hquiry: The agency shall query the National Crime
Information Center/Interstate Identification Index (NCIC/I11), and the Arizona Criminal Information Center/Arizona
Computerized Criminal History (ACIC/ACCH) and review the returns to determine that the person meets the reguire-
ments of this Section.

Code of Ethics. FheBecause the people of the state of Arizonahave-conferred confer upon all peace offlcers the authority

and respons bility to safeguard lives and property within constitutional parameters:,

a peace officer shall commit to the following esmmitment Code of Eth-

ics and shall affirm the peace officer’s commitment by signing the Code.
“1 will exercise self-restraint and be constantly mindful of the welfare of others. | will be exemplary in obeying the laws of
the land and loyal to the state of Arizona; and my agency and its objectives and regulations. Whatever | see or hear of a
confidential nature or that is confided to mein my official capacity will be kept secure unless revelation is necessary in the
performance of my duty. | will never take selfish advantage of my position and will not allow my personal feelings, ani-
mosities, or friendships to influence my actions or decisions. | will exercise the authority of my office to the best of my
ability, with courtesy and vigilance, and without favor, malice, et ill will, and or witheut compromise. | am a servant of
the people and | recognize my position as a symbol of public faith. | accept it as a public trust to be held so long as | am
true to the law and serve the people of Arizona.”

R13-4-106. Background Investigation Requirements.

A.

1o

Personal history statement. A person who seeks to be appointed Each-candidatefor-appeintment shall complete and sub-
mit to the appointing agency apersonal history statement on aform prescribed by the Board prier-te before the start of the
a background investigation The history statement shall contain answers to questions whieh that aid in determining
whether athe personis eligible for certified statusasa peace ofﬂcer

Investigative requirements for the applicant.
background investigation, a person who seeksto be aDDOI nted shaII Drowde the foIIOW| ng:

1. Proof of United States citizenship. Cepy-A copy of abirth certificate, United States passport, or United States natural -

ization papers shal-be is acceptabl e proof. Proef-of-eitizenship-shal-beretained-by-the-ageney-
2. Proof of education. Cepy A copy of adiploma, certificate, or transcript shal-be is acceptable proof. Preef-of-eduea-

pHag: To assist with the

tion-shall-beretained-by-the-ageney-
3. Record of any military dlscharge A copy of the M|I|tary SerV|ce Record Ferm (DD Form 214, Member 4) shalt-beis
acceptable proo ) al .
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Prevlous employers or schools attended The names and addr of al empl oyers and schools attended within the
Drevl ious five years.

[

P

Nie

Investhatlve requi rements for the agency. A complete bacquound mvesthatlon |ncI udes the foIIOW| ng |nqum$ and a
review of the returns to determine that the person meets the requirements of R13-4-105, and that the person’s personal his-
tory statement is accurate and truthful. For each person seeking to be appointed, the appointing agency shall:

1. Query all the law enforcement agency recordsin jurisdictions listed in subsection B(5) and (6).

2. Query the motor vehicle division driving record from any state listed in subsection B(5) and (6).

3. Complete and submit a Fingerprint Card Inventory Sheet to the Federal Bureau of Investigation and Arizona Depart-
ment of Public Safety for query.

4. Query the National Crime Information Center/Interstate Identification Index (NCIC/I11), and the Arizona Criminal
Information Center/Arizona Computerized Criminal History (ACIC/ACCH), or the equivalent for each state listed in
subsection (B) (5) and (6).

5. Contact al personal references and employers listed in subsection (B)(4) and (5) and document the answers to inquir-

ies concerning whether the person meets the standards of this Section.
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Administer a polygraph examination, unless prohibited by law. The results shall include a detailed report of the pre-
test interview and any post-test interview and shall cover responses to all questions that concern minimum standards
for appointment as required by R13-4-105, truthfulness on the personal history statement, and the commission of any
crimes.

If the results of the background investigation shows that the person meets minimum qualifications for appointment,
has not engaged in conduct or a pattern of conduct that would jeopardize public trust in the law enforcement profes-
sion, and is of good moral character, complete a report that attests to that finding.

R13-4-107. Medical Requirements
A. Medical Categories. The medical categories for certification are:

1

2.

[

Category |. No medical, physical, or mental circumstance exists that limits the person’s ability to effectively perform
all the duties of a peace officer or creates a reasonable probability of substantial harm to the person or others;
Category II. A medical, physical, or mental circumstance exists that absent a reasonable accommodation by the
appointing agency would limit the person’s ability to effectively perform all the duties of a peace officer or create a
reasonabl e probability of substantial harm to the person or others;

Category I1l. A medical, physical, or mental circumstance exists that despite reasonable accommodation by the
appointing agency limits the person’s ability to effectively perform all the duties of a peace officer or creates a rea
Sonable Drobabl | |tv of substantlal harm to the person or others

theper—een—er—ether& A person in this category I may beeertl-f-leel gppm nted When m—eempl-l—aneewrth the person meets
al other standardsguahflcatrons

3.

aeeemmedattensean—bemadeand f an agency chooses to make the requi red accommodanon and app0| nt the aper-
son in Category |1, and the examination was made by a Board-trained physician, the appointment may be made with-
out further action by the Board. However, if the examining physician has not been trained by the Board, a medical
review as-preseribeein under subsection (H) by a Board-trained physician is required to determine eligibility for cer-
tified status and if the Board-trained physician agrees with the finding of the other physician, the appointment may be
made without further action bv the Board

Cateqorv 11. If an adencv wrshes to appoi nt aperson in Cateqorv III the agency shall submit a letter to the Board
asking for a determination of eligibility for certification. The letter shall include a report from a Board-trained physi-
cian identifying the medical limitations and the proposed accommodations. The Board shall determine the person’s
eligibility for certified status, based upon whether reasonable accommodations can be made by the appointing agency
and if by placing restrictions or requirements on the person as a condition of certified status under R13-4-103 (F), the
person can function as a peace officer without endangering the person or others, for the duties authorized within the
restriction.

C. l\/tedical, physical, or mental circumstancesin Catedory I1_and Category 111 include:

=

2
3.
4

5,

Angina pectoris;

Asthma;

Cancer-metastatic or leukemia;
Cardiac arrhythmias or murmurs;
Cerebral vascular accident;
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6. Chest pains of unknown origin;
7. Contagious hepatitis;
8. Contagious tuberculosis;
9. Chronic respiratory disease;
8:10.Diabetes, insulin dependent or ketosis-prone;
9:11 Fixation of major joint;
16:12.Hearing not specified in subsections{B)-er{B} subsection (C);
41.13.Herniated lumbar disc;
42.14.Hypertension, uncontrolled;
43:15.Inguinal hernig;
44:16.Liver or renal dysfunction;
45:17.Migraine headache;
16:18.Myocardial infarction, history of;
17 Nedroses;
48:19.Paralysis;
19.20.Pilonidal cyst;
20:21.Prosthetic device, e.g., limbs, hearing aid, colostomy;
21:22.Recurrent dislocation of amajor joint;
22-23.Schizophrenia or manic depressive psychosis;
23.24.Scoliosis greater than 15 degrees;
24-25.Seizure disorders;
25:26.Current substance Substanee abuse;
26:27.Vavular heart disease, uncorrected;
27-28.Vision not specified in sdbseetions{B}-er(B)} subsection (C) or monocular vision;
28:29.Wasting disease, chronic, e-g-, such as multiple sclerosis, myastheniagravis or amyotrophic lateral sclerosis;
29.30.Any other medical, physical, or mental circumstance whieh that the examining physician determines may interfere
with the person’s ahility to effectively function as a peace officer effectively en-a-continding-basis or may create a
reasonable probability of substantial harm to the person or others.
Vision and hearing. Vision and hearing meeting the following requirements shal-be are classified in Category I:
1. Visual acuity of:
a.  20/20 or better uncorrected; or
b. 20/20 or better, corrected by spectacles or hard contact lenses, if uncorrected acuity is 20/80 or better;.-er The
applicant shall demonstrate satisfactory adaptation to the contact lenses; or
c. 20/20 or better, corrected by soft contact lenses, if the uncorrected acuity is 20/200 or better. The eandidate appli-
cant must shall demonstrate satisfactory adaptation to the contacts.
2. Vision capable of distinguishing basic color groups against a favorable background.
3. Peripheral vision:
a.  Whieh That does not reveal scotoma or quadrantonopia; or
b. Inwhich vision perimeter testing isintact at 170 degrees.
4. Uncorrected hearing with no loss greater than 25 db in the 500, 1000, 2000, or 3000 hertz frequencies as measured by
an audiometer.
Medical history. Each-applicant-must A person who seeks to be appointed shall supply to the examining physician a state-
ment of the person’s medical history whieh that includes past and present diseases, injuries, operations, immunization sta-
tus, and medications taken.
Medrcal exami natron The examr ni ng physrcran shall review the eand+dates person’s medrcal h|story and examine the

Exarnl natlon report The examini ng phy5|C|an shall record the findings of the medical examination on aform prescribed
by the Board. The physician shall indicate whether amedical, physical, or mental circumstance in Category 11 or I11 exists,

describe how the circumstance affects the person’s ability to perform the duties of a peace officer, and specify the type and
duration of any treatment required. In all Category Il or 111 cases, the physician shall advise the appointing agency in writ-
ing of any limitation on the person’s ahility to function as a peace officer.

. Category Il and Category |11 reviews. The diagnosis of a person with a circumstance classified in Category |1 or Category
111 by his an examining physician who is not Board trained shall be reviewed by the medical-consdHtant a Board-trained
physician if the agency intends to appoint the person. The medical-consuttant Board-trained physician may review prior
medical examination reports of concerning the applieant person and contact examining physicians to review their find-
ings. If required by the Board-trained physician, An an independent medical examination may-beregquired may be con-
ducted and the apphicant person may be referred to a specialist in the appropriate medical field.
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Kl Add|t|onal flndmgs The Fequestmg aggm nt| ng agency may subm|t to the Board results of add|t|onal exami nat|ons or
tests, or obtain add|t|onal opinions from other licensed physicians. Alel ‘ !

R13-4-108. Agency Records and Reports
A. Agency reports. On forms prescribed by the Board, an agency shall submit:

1. A report by the agency head attesting that the requirements of Seetion-R13-4-105 have-been are met for each person
appointed. The report shall be submitted to the Board prierte before a person attending attends an academy or per-
#eH%hg Qen‘orms the dutiesof a peace Offl cer.

3:2. A report of the termination of a peace officer. The report shall be submitted to the Board within 15 days of the termi-
nation and include:
a. The nature of the termination and effective date;
b. A detailed description of any termination for cause;
c. A detailed description of, and supporting documentation for, any cause existing for suspension or revocation of

certified status.
B. Agency records. An Ageney agency recerds shall be-made make its records available upon the request of the Board or

staff. The agency shall maintain the following for each person for whom certification is sought:

1. Anapplication file that contains all of the information required in R13-4-103 (E) and R13-4-106 (C) for each person
appointed for certification as a peace officer.

£:2. A copy of reports submitted pursuant-te under subsection (A);

23. A signed copy of the affirmation to the Code of Ethics required pursdantte Seetion under-R13-4-105;

3:4. A written report of the results of at a completed or partially completed background rvestigations investigation and
all written documentation obtained or recorded pursuant-te-under Section R13-4-106;

4.5. A completed medical report required pursdantto under Seetion-R13-4-105;

5:6. A record of all continuing training, proficiency training, and firearms qualifications conducted pursdant-te under See-
tien R13-4-111;. R13-4-112 and R13-4-113-

C. Record retention. An agency shall maintain the records required by this Section as follows:

1. For applicants investigated pursdantto under Seetion-R13-4-106 who are not appointed;: recerds-shat-beretained-for
eneyear three years,

2. For applicants who are appointed: shal-beretained-for five years from the date of appeintment termination, except
records retained pursdant-te under subsection (B)(6);-whieh shall be retained for three years following completion of
training.

R13-4-109. Denial, Revocation, Suspension, and or Cancellation of Peace Officer Certified Status
A. Causesfor denial, suspension, or revocation. The Board may deny certified status or suspend or revoke the certified status
of a peace officer for:

1. Failureto satisfy a minimum qualification for appointment listed in R13-4-105;

1.2, Witlul-falsifieation-of Willfully providing false information e in connection with ebtain obtaining or reactivating
certified status;

23. A medical, physical, or mental disability whieh that substantialy Hnapai+s limits the person’s ability to perform the
duties of a peace officer effectively, or may create areasonable probability of substantial harm to the person or others,
for which a reasonable accommodation cannot be made;

3:4. A—~vielatien Violation of a restriction or requirement for certified status purstantte imposed under Seetion R13-4-

109.1, R13-4-107(J) or R13-4-103(F); erSeetion R13-4-118(A}1):
4:5. Addietiente-er-the The unlawful use of marijuana, a dangerous drug, or a naresties narcotic; er-dangereds-drugs;

5.6. Unauthorlzed use of or bei ng under the influence of spi ntuous liquor on dutys; erexeessive-tuse-of-spiritteusHedor
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6.7. The commission of afelony, an offense whieh that would be afelony if committed in this state, or an offense involv-
ing dishonesty, unlawful sexual conduct, or physical violence;

8. Malfeasance, misfeasance, or nonfeasance in office; or

8:9. Any ether conduct or pattern of conduct that weuld-tend tends to disrupt, diminish, or otherwise jeopardize public
trust inthe law enforcement prof on

&:B.Cause for cancellatlon The Board may shall shaII cancel the certified status of a peace officer if the Board upen-determining
determines that the person was not qualified when certified status was granted, and revocation is not warranted.

B-C.Cause for mandatory revocation. Upon the receipt of a certified copy of the a judgment of afelony conviction of a peace
officer, the Board shall revoke certified status of the peace officer.

E-D.Action by the Board. Upon receipt of arepert information that cause exists fer-the denial to deny certification, or to ean-
eeltation cancel, suspensien suspend, or revecation-of revoke the certified status of a peace officer, the Board shall deter-
mine the whether action is to be taken initiated regarding the retention of certified status. The Board may conduct
additional inquiries or investigations to obtain sufficient information to make a fair determination in-makingts-determi-
nation;.

FE.Notice of action. The Board shall notify the affected person of a-decisi il i i
reveeation Board action to initiate proceedings regarding certified status for a cause Irsted under subsectlon (A) or ( B)
The notice shall be delivered-by-eertified-mat-or-personal-delivery served as required by A.R. S. § 41-1092.04, and spec-
ify the cause for the action. Within ten 30 days of dehvery, the person named in the notlce shaII advrse the Board or |ts
staff in writing whether ahearing is requested. , o
atterney. Failure to file awritten request for hearing at the Board offlces W|th| n 30 days of service of the notlce const|tutes
awaiver of the right to a hearing.

G:E. Effect of agency action. Ne-aetion Action by an agency or a decision resulting from an appeal of that action shalt does not
preclude action by the Board to deny, cancel, suspend or revoke the certified status of a peace officer.

R13-4-109.01.

A. Restricted status. The Board shall restrict certified status if a peace officer fails to satisfy the requirements of R13-4-111.
1. The Board shall consider reports of training or gualification deficiencies at a regularly scheduled public meeting and

provide apeace officer alleged to have atraining or qualification deficiency the opportunity to be heard without refer-
ral to an independent hearing officer. The issue at the public meeting shall be restricted to whether the peace officer
has successfully completed the required training or gualification and can produce documentation to verify it.

A restriction shall remain in effect until the training or qualification requirement is met and the peace officer files

written verification of the training or qualification with the Board.

3. The Board shall provide notice of action and hearing, or reinstatement following a restriction under this Section by
regular mail to the peace officer at the employing agency address. The Board shall provide a copy of the restriction or
reinstatement notice by regular mail to the agency head.

Firearms qualification. |f a peace officer failsto satisfy R13-4-111(C), the peace officer shall not carry or use afirearm on

duty.

C. Continuing and proficiency training. If a peace officer fails to satisfy R13-4-111(A) or (B), the peace officer shall not
engage in enforcement duties. The restricted peace officer shall not carry afirearm, wear or display a badge, wear a uni-
form, make arrests, perform patrol functions, or operate a marked police vehicle.

N

[0

R13-4-110. Basic Training Requirements

A. Required training for certified status. No-peace-officer A person shall not receive certified status or be-used-as-apeace
offieer perform the duties of a peace officer until the treividual person has-successfully eempleted compl etes basic train-
ing asfollows:

1. A regdlar-erreserve full-authority peace officer shall complete the 585-hour basie full-authority peace officer basic
course, specified in R13-4-116, at an academy.

2. A speciaty peace officer shall complete eitherthe-280-heur a Board-prescribed specialty peace officer basic course
or the 585-hour basie full-authority peace officer basic course, specified in R13-4-116, at an academy.

3. A limitedreserve-offieer limited-authority peace officer shall complete eitherthe-200-heur a Board-prescribed Hm-
Hedreserve |imited-authority peace officer basic course or the 585-hour basie full-authority peace officer basic
course, specified in R13-4-116, at an academy.

4. A limited correctional peace officer shall complete the correctional service officer basic course specified in R13-4-
205 and the 48-hour limited correctional peace officer supplement specified in R13-4-116, at the Arizona correctional
officer training academy.
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B. Exceptions. The training requirements in subsection (A) may-be are waived when using-apeace-officer an agency uses a

person:
1. During ariot, insurrection, disaster, or other event which-has-exhausted that exhausts the manpewer officer resources

of an the agency and the peace-officer person is attending an academy; or
2. During an-appreved a field training program whieh that is a component of a basic training program at an academy,
when the peace-offieer person is under the direct supervision and control of a certified peace officer.
C. Firearmstraining required.
1. Unless otherwise specified in this Section, a peace officer shall complete the Fhe firearms qualification esurse
courses required in R+3-4-113 R13-4-116 (E) M—unl%—ethemasespeemeeH#thrs—m#eSchon—be—suee&esﬁtu

eemp#eted—pﬁer—te—aﬂy—before the peace officer earrying carries afirearm in the course of duty.
2. Prierto Before carrying afirearm in the course of duty, alimited correctional peace officer shall:

a.  Meet the requirements of R13-4-207, and
b. Complete anight-time firearms quahﬂca(non shoot based on the course of fweset—ﬁeﬁh deecrl bed i in R13-4-207.
D. Waiver of reqU| red training. A person w n
tified status is lapsed or a person who hasfunctloned in the capamty of a peace offlcer ferin another state or afor afederal
law enforcement agency whese-training-substantialhy-econforms-to-theserules may apply to the Board for a waiver of
required training. If the Board determines that the best interests of the law enforcement profession are served and the pub-
lic welfare and safety is not jeopardized:, Fhe the Board may shall grant acomplete or partial waiver if:
1. An appl|cat|on and written verlflcatlon of previous eXDerlence and trai nlnq are+s submltted by an agency on aform
prescribed by the Board; W , al ! ‘ tion:
2. The applieant person meets the minimum quahﬂcarnons listedin R13- 4 105
3. The person complies with the requirements of R13-4-103(E)(1);
4. The agency complies with the requirements of R13-4-106(C); and,
3.5,

5. Theappl-leaat person successfully completesa an eempFehenwe examination measuri ng histhe Qerson S comprehen-
sion of the peace: officer basic courseas follows : rd-al

a. A person who, during the last three years, has at least two years of experience as a peace officer in another state

or for afederal law enforcement agency, and whose basic training and in-service training records demonstrate
substantial comparability to Arizona's full-authority peace officer basic course, shall take an examination com-
posed of legal and liability issues specific to Arizonafrom topical areas listed in R13-4-116(E)(1);

b. A person whose certification is lapsed shall take a comprehensive examination covering all of the functional
areas specified in R13-4-116(E)(1); or
c. A person whose out-of-state experience does not meet the criteria of subsection (D)(5)(a), but whose basic train-

ing and in-service training records demonstrate substantial comparability to Arizona's full-authority peace
officer basic course, shall take a comprehensive examination covering all of the functional areas specified in
R13-4-116(E)(1); and
6. Inaddition to thewritten test, all qualified persons shall satisfactorily perform practical demonstrations of proficiency
in physical aptitude, defensive driving, pursuit operations and firearms, including firearms gualifications, as required
under R13-4-116(E)(1).

R13-4-111. Gen%m&mg;raa—mng—Reqwenvfem-sCernﬁcatlon Retennon Requwements
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1. Thefollowing continuing training standards apply for a peace officer to retain certification:

a

b.

[0

A full-authority peace officer shall complete eight hours of continuing training each calendar year beginning Jan-
uary 1, following the date the officer was certified;

A specialty officer or limited authority peace officer shall complete eight hours of continuing training every three
calendar years beginning January 1, following the date the officer was certified;

A limited correctional peace officer shall complete eight hours of continuing training every three years beginning
on January 1, following the date the officer was certified:

Continuing training course standards for peace officers.

[\
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The curriculum for a continuing training course shall consist of advanced or remedial instruction on one or more
of the topic areas specified in R13-4-116(E)(1);

The instructor for a continuing training course shall meet the requirements of R13-4-114 (A)(2)(a) or (b); and

A training provider shall provide to each attendee for audit purposes an attendance verification certificate that
includes a statement that the provider believes the course meets the requirements of this Section.

If the training provider is an agency, the agency shall make available to the Board for audit purposes, attendance
rosters and the lesson plan or other information sufficient to determine compliance with this Section; or

If the training provider is an outside provider, such as an individual, a corporation, business, company, or govern-
mental entities, that does not seek confirmation that the course meets the requirements of this Section under sub-
section (A)(3)(c), the provider shall provide to the attendees a lesson plan or other information sufficient to
determine compliance with this Section; or

If an outside provider seeks and receives confirmation under subsection (A)(3)(c). the provider shall distribute a
copy of the Board's written confirmation to the attendee.

Training providers. Courses of continuing training may be conducted by the Board, an agency, or an outside provider.

[© |

|©

All courses for continuing training provided by the Board meet the requirements of this Section;

Adgency provided training meets the reguirements of this Section if all the requirements of subsection (A)(2) are

met;

Outside provider training meets the requirements of this Section if all the requirements of subsection (A)(2) are

met. The Board shall inform an outside provider in writing whether the course meets these requirements if a

course package is submitted to the Board, prior to the training being conducted, that includes:

i. A description of the training course that allows the Board to determine whether the course contains
advanced or remedial instruction on one or more of the topic areas specified in R13-4-116;

ii. Thename of the person, or if applicable the institution or organization, providing the training with sufficient
information to allow the Board to determine whether the requirements of R13-4-114(A)(2)(a) or (b) are met;

iii. A course schedule listing the number of instructional hours; and

iv. An attestation that the training provider shall make the lesson plan or other information sufficient to deter-

mine compliance with this Section available to the Board for audit purposes, and that the requirements of

subsection (A)(2)(b) will be met.

The Board's confirmation that a course conducted by an outside provider meets the requirements of this Sec-

tion is effective as long as the information submitted to the Board remains accurate and unchanged.

I<

4. A limited correctional peace officer may also satisfy the requirements of this Section with training:

a

Approved under R13-4-206;
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b. Provided by an instructor who meets the requirements of R13-4-205(C)(5); and

c. Addressing atopic area enumerated in R13-4-116(E)(4).

Required records. A peace officer shall provide to the appointing agency a copy of all documents provided to the
peace officer as required under subsection (A)(2)(c).(e), or (f). The documents shall be maintained by the appointing

agency and made available for Board audit.

B. Proficiency training required.

1

2.

oo

|

5.

To retain certification, each peace officer below the first level supervisory position within the peace officer’s appoint-
ing agency shall complete eight hours of proficiency training every three years beginning January 1, following the
date the peace officer was certified.

Proficiency training course standards.

a, Proficiency training is training that requires the physical demonstration of one or more performance objectives
included in the 585-hour Full-Authority Peace Officer Basic Course listed in this rule and also requires the dem-
onstration of the use of judgment in the application of that physical act.

b. The curriculum for a proficiency training course shall consist of advanced or remedial instruction on one or more
of the following topic areas;

i. Defensive tactics and impact weapons,

Tactical firearms (not the annual firearms qualification required under this Section),

Emergency vehicle operations,

KgE

Pursuit operations,
First aid and emergency care,
vi. Physical conditioning, and
vii. High-risk stops.
c. Theinstructor for aproficiency training course shall meet the requirements of R13-4-114(A)(2)(c); and
d. Thetraining provider shall provide an attendance verification certificate including a statement that the provider
believes the course meets the requirements of this Section, to each attendee for audit purposes.
e. If thetraining provider is an agency, the lesson plan or other information sufficient to determine compliance with

this Section, and attendance rosters shall be made available to the Board for audit purposes; or

If the training provider is an outside provider, such as an individual, corporation, business, company, or govern-

mental entity that does not seek confirmation that the course meets the requirements of this Section under sub-

section (B)(3)(c), the provider shall provide to the attendees a lesson plan or other information sufficient to

determine compliance with this Section; or

g. If an outside provider seeks and receives confirmation under subsection (B)(3)(c), the provider shall distribute a
copy of the Board's written confirmation to the attendee.

Training providers. Proficiency training courses may be conducted by the Board, an agency, or an outside provider.

a  All courses of proficiency training provided by the Board meet the requirements of this Section;

b. Adgency provided proficiency training meets the requirements of this Section if all the requirements of subsection
(B)(2) are met;

c. Outside provider training may meet the requirements of this Section. The Board shall inform an outside provider

in writing whether the course meets these requirements if a course package is submitted to the Board, prior to the

training being conducted, that includes;

i. A description of the training course that allows the Board to determine whether the course contains
advanced or remedial instruction on one or more of the topic areas specified in subsection (B)(2); and

ii. Thename of the person, or if applicable the institution or organization, providing the training with sufficient
information to allow the Board to determine that the requirements of R13-4-114(A)(2)(c) are met;

iii. A course schedule listing the number of instructional hours; and

iv. An attestation that the training provider shall make the lesson plan and other information sufficient to deter-

mine compliance with this Section available to the Board for audit purposes, and that the requirements of

subsection (B)(2)(d) will be met.

The Board's confirmation that a course conducted by an outside provider meets the requirements of this Sec-

tion is effective as long as the information submitted to the Board remains accurate and unchanged.

A limited correctional peace officer may also satisfy the requirements of this Section with training:

a Approved in R13-4-206;

b. Provided by an instructor who meets the requirements of R13-4-205(C); and

c. Addressing atopic area enumerated in subsections (B)(2) except (B)(2)(d).

Required records. A peace officer shall provide to the appointing agency a copy of all documents provided to the

peace officer as required under subsection (B)(2)(a)(d).(f). or (g). The documents shall be maintained by the appoint-

ing agency and made available for Board audit.

I<

C. Firearms qualification required. A peace officer authorized to carry afirearm shall qualify to continue to be authorized to

carry afirearm each calendar year beginning the year following certification. The peace officer shall qualify by complet-
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ing a Board prescribed firearms qualification course, using a service handgun and service ammunition, and a Board pre-
scribed target identification and judgment course.
1. Firearms qualification course standards.

a A firearms qualification course is a course prescribed under R13-4-116(E)(1). or

b. A course determined by the Board to measure firearms competency at least as accurately as courses prescribed
under R13-4-116(E)(1).
A course shall include;
i. A timed accuracy component,

ii. A type and style of target that is equal to, or more difficult than, targets used under R13-4-116(E)(1); and
iii. A success criterion that is equal to, or more difficult than, criterion used under R13-4-116(E)(1).

[0

2. Firearms target identification and judgment course standards
a A firearms target identification and judgment course is a course prescribed under R13-4-116(E)(1), or
b. A course determined by the Board to measure target identification and judgment competency at least as accu-
rately as courses prescribed under R13-4-116(E)(1).
c. A courseshall include;

i. A timed accuracy component,

ii. A typeand style of target discrimination test that is equal to, or more difficult than, those used under R13-4-
116(E)(1), and
iii. A success criterion that is equal to, or more difficult than, criterion used under R13-4-116(E)(1),
3. A firearms qualification, and target identification and judgment courses shall be instructed by a firearms instructor
meeting the requirements of R13-4-114 (A)(2)(c).

A.R.S. § 41-1073, the Board establishes the following time-frames for peace officer certification:
1. Administrative completeness review time-frame: 90 days.
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2. Substantive review time-frame: 180 days.

3. Overall time-frame: 270 days.

The administrative compl eteness review time-frame begins on the date the Board receives the document required by R13-

4-108(A)(1).

1. Within 90 days, the Board shall review the application file and issue to the appointing agency a statement of adminis-
trative completeness or a notice of administrative deficiencies that lists each item required by R13-4-105 that is miss-
ing.

2. If the Board issues a notice of administrative deficiency, the agency shall submit the missing documents and informa-
tion within 90 days of the notice. The administrative completeness review time-frame is suspended from the date of
the deficiency notice until the date the Board receives the missing documents and information.

3. If the agency fails to provide the missing documents and information within the 90 days provided, the Board shall
close the applicant’sfile. An applicant whosefile is closed and who wants to be certified shall apply again under R13-
4-103.

4. When thefileis administratively complete, the Board shall provide written notice of administrative completeness to

the agency.
C. The substantive review time-frame begins on the date the Board issues the notice of administrative compl eteness.

[0
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During the substantive review time-frame, the Board may make one comprehensive written request for additional
information.

The agency shall submit to the Board the additional information identified in the request for additional information
within 60 days. The time-frame for the Board to finish the substantive review of the application is suspended from the
date of the request for additional information until the Board receives the additional information.

The Board shall closethefile of an applicant if the additional information requested is not supplied within the 60 days
provided. An applicant whose file is closed and who wants to be certified shall apply again under R13-4-103.

When the substantive review is complete, the Board shall grant or deny certification.

R13-4-113. FHearm-QualifieationReguirements Repealed

Minimum Cour se Requirements
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A. Instructors. A Board prescribed course shall be facilitated by an instructor meeting the requirements of this Section.
1. Instructor classifications.
a.  General instructor. An person gualified to teach topics not requiring a proficiency instructor.
b. Specialist instructor. A person, other than an Arizona peace officer, qualified to teach a topic in which the
instructor has special expertise and who does not qualify for general instructor status.
c. Proficiency instructor. A person qualified to teach atopic arealisted in R13-4-111(B)(3).

2. Instructor qualification standards.
a A genera instructor shall meet the requirements of (i) and (v) of this subsection and either the requirements of
i), (iii) or (iv):
i. Havetwo years experience as a certified peace officer;
ii. Successfully complete a Board sponsored instructor training course or an instructor training course that con-
tains all of the performance objectives and demonstrations of the Board sponsored instructor course;
iii. Possess acommunity college or university teaching certificate;
iv. Maintain instructional competency.
b. A specialist instructor shall meet the requirements of (i) and (vii) of this subsection, either (ii) or (iii), and either
(iv), (v) or (vi):
i. Have the nomination of an agency head or the administrator of an academy authorized to provide a basic
peace officer course;
ii. Possess aprofessional license or certification other than that of a peace officer;
iii. Provide documentation that clearly demonstrates the expertise and ability to enhance peace officer training
in aspecial field;
iv. Successfully complete a Board sponsored instructor training course or atraining course that contains all of
the performance objectives and demonstrations of the Board sponsored instructor course;
V. Possess acommunity college or university teaching certificate;
vi. Maintaininstructional competency.
c. A proficiency instructor shall meet the requirements of (i) (iv) and (v) of this subsection and either (ii) or (iii):
i. Meet the requirements for general instructor; and
ii. Successfully complete a proficiency instructor course in a topic area listed in R13-4-111(2) that includes a
competency assessment to instruct in that area within the 585-hour full-authority peace officer basic course
listed in R13-4-116 (E), or
iii. Complete aform prescribed by the Board, that documents advanced training and experience in the topic area
including a competency assessment to instruct in that area within the 585-hour full-authority peace officer
basic course as listed in R13-4-116(E);
iv. Maintain instructional competency,
v. A proficiency instructor shall meet the requirements of subsection (c) separately for each topical arealisted
in R13-4-111(2).
3. Instructional competency. An academy administrator or an agency head shall notify the Board in writing of any
instructor:
a.  Who jeopardizes the safety of students or the public;
b. Whose instruction violates acceptable training standards;
c. Whoisgrossly deficient in performance as an instructor, or
d. Who is a proficiency instructor and is no longer able to satisfactorily complete the competency assessment to

instruct in the instructor’s topic area within the 585-hour full-authority peace officer basic course.

4. Retention of instructor status. If the Board determines that an instructor has failed to comply with the provisions of
this Section, has an instructional deficiency, or fails to maintain proficiency, any course facilitated by the instructor
does not meet the requirements of this Section.

B. Curriculum Standards. Curriculum for Board prescribed courses shall meet the following standards.

1. Curriculum.

a  Curriculum development shall employ valid, job-based performance objectives and learning activities, and pro-
mote student, officer and public safety, as determined by a scientifically conducted validation study of the knowl-
edge, skills, abilities, and aptitudes needed by the affected category of Arizona peace officer.

b. TheBoard shall maintain and provide upon request, a copy of curriculathat meets the standards of this Section.

C.

Curriculum for aBoard prescribed course shall meet or exceed the requirements of subsection (B)(2), unless oth-
erwise provided in this Section.
2. Curriculum development and format standard. Curriculum used for a Board prescribed course shall consist of the fol-

lowing:
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a A general statement of instructional intent that summarizes adesired learning outcome. The statement is broad in
scope, has a general statement of desired outcome, and includes long-term or far-reaching learning goals.

b. Lesson plans containing:

i. Coursetitle

ii. Hoursof instruction,

iii. Materias and aidsto be used

iv. Instructional strategy,

v. Topic areasin outline form,

vi. Performance objectives and learning activities,

Vii. Success criteria, and

viii. Reference material.

c. Performance objectives shall consist of at least the following components:

i. Thelearner, whichisan individual or group that performs a behavior as the result of instruction;

ii. The behavior, which is an observable demonstration by the learner at the end of instruction that shows that
the objective is achieved and allows evaluation of the learner’s capabilities to perform the behavior.

iii. The conditions, which is a description of the important conditions of instruction or evaluation under which
the learner performs the behavior. Unless specified otherwise within the lesson plan, instruction and evalua-
tion will be in written or oral form.

d. Learning activities. A student shall not be required to demonstrate learning of |earning activities as a condition
for successfully completing the training. Learning activities are subject areas for which performance objectives
are not appropriate because either:

i. Reiable and meaningful assessment (testing) of mastery of the material would be extremely difficult or
impossible, or

ii. Mastery of the material is not likely to bear a direct relationship to the ability to perform entry-level peace
officer job duties.

e. A curriculum submission shall use the following decimal numbering system to provide alogical means of orga-

nization:
Functional areas (1.0, 2.0, 3.0, etc.)
ii. Blocksof instruction (1.1.0, 1.2.0, 1.3.0, etc.), and
iii. Performance objectives or L earning activities (1.1.1, 1.1.2, 1.1.3, etc.)

R13-4-115. Gertified-scheolregquirerments Repealed
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R13-4-116. Academy Requirements
A. Unless otherwise provided in this Article, only an academy that the Board determines meets the standards prescribed in

this Section may provide the basic training required to receive certified peace officer status.

B. Anacademy shall have the following:

1
2.

| |7 | [0

7

A classroom with adequate heating, cooling, ventilation, lighting, and space;

Chairs with tables or arms for writing;

Visual aid devicesfor classroom presentation;

Equipment in good condition for specialized instruction;

A safe driving range for conducting the defensive and pursuit driving course;

A firing range with adequate backstop to ensure the safety of all persons on or near the range; and
A safelocation for practical exercises.

A=C.Administrative requirements. An academy shall:

Establish and maintain written policies, procedures, and rules concerning the operation of the academy, entrance
requirements, and student and instructor conduct;

Admit only persons who meet the requirements of R13-4-105, as attested to by the aDDOI nting agency on aform pre-
scrlbed by the Board are-g /-an , . /o , A !

i

4,

5.

session awntten examination prescri bed by the Board measuring competency in reading and writing English;
Administer a standardized comprehensive examination prescribed by the Board to all students prior to graduation;
and

Ensure that all instructors are qualified under R13-4-114(A).

B-D.Academic requirements. An academy shall de-thefollewing:

1

N

Establish a curriculum with performance object|ves and learning actlvmes that meet the requi rements of R13-4-
114(B) and subsection (E) of this Section; prev al A !
area-prescribed-in-subsection (C).
Require instructors to use lesson plans that cover the course content and list the performance objectives and-Hearning
aetivities to be achieved and learning activities to be used;
Administer Wr|tten oral, or practical demonstratlon examinations whieh that measure the attainment of performance
objectives:;
Review examination results with each student. The student shall make and understand any necessary corrections and
sign and date an acknowledgment that he the student participated in the review;-
Require eadets a student to successfully complete examinations an examination in each block of instruction, prierte
before graduating.
a.  Successful completion of awritten or oral examination shal-be is a score of 76%-70 percent or greater.
b. Seeres For a student who scores of |ess than-0% 70 percent, the academy shall: requirethe-cadetto:
i. Reeeive Provide remedial training to the student; and
ii. Bere-examined Re-examine the student in the area areas of deficiency.
c. Ne The academy shall not allow a student to take more than one re-examination per block of instruction-shal-be
alewed.
Require eadets a student to qualify with firearms as set-ferth described in R13-4-116(C) R13-4-116(E);
Ensure that eadets a student also-meet meets the Board-approved success criteria for the-funetional-areas-coneerning
police proficiency skills:;
Provide remedial training for a student who misses a class prierte before allowing the student to graduate:;and
AHew-ne Not allow a student to graduate who has been absent more than 32 hours from the full-authority basie peace
officer basic course or 16 hours from the a specialty officer basic course or-Hmited reserve limited-authority peace

officer basic course. te-graduate:

&:E.Basic course specifications requirements. An academy shall develep use curricula that meets the requirements of R13-4-
114 for the approved following basic courses of instruction, based-en-the follewing-eriteria:

1

Appreved-courses. The 585-hour full-authority basic peace officer course shall include all of the topics listed in each
of the following functional areas.
& 585-Hour Basic Peace Officer Course:
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{3) ElectiveTFime
Functlonal Areal - Introduction to L aw Enforcement
Criminal justice systems;
History of law enforcement;
Law enforcement services;
Supervision and management;
Ethics and professionalism, and
Stress management.
nctlonal Areall - Law and Legal Matters
Introduction to criminal law;
Laws of arrest;
Search and seizure;
Rules of evidence;
Summonses, subpoenas and warrants;
Civil process;
Administration of criminal justice;
i. Juvenile law and procedures;
Courtroom demeanor;
Constitutional law;
Substantive criminal law, A.R.S. Titles 4, 13, and 36, and
ii. Liability issues.
unctional Arealll - Patrol Procedures
Patrol and observation (part 1);
Patrol and observation (part 2);
Domestic violence;
Mental illness;
Crimesin progress,
Crowd control formations and tactics;
. Bomb threats and disaster training;
i. Intoxication cases;
Communication and police information systems;
Hazardous materials;
Bias motivated crimes;
. Fires, and

i. Civil Disputes.
nctlonal ArealV - Traffic Control

Impaired driver cases;

Traffic citations;

Traffic collision investigation;

Traffic collision (practical);

Traffic direction, and

Substantive Traffic Law, A.R.S. Title 28.

unctional AreaV - Crime Scene Management

Preliminary investigation and crime scene management;
Crime scene investigation (practical);
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. Physical evidence procedures,

Interviewing and questioning;

Fingerprinting;

. Sex crimesinvestigations;

i. Death Investigations (including training certified by the Department of Health Services on sudden infant
death syndrome);

iii. Organized crime activity;

X. Investigation of specific crimes; and

Narcotics and dangerous drugs.

unctional Area VI - Community and Police Relations

Cultura awareness;

i. Victimology:;

ii. Interpersonal communications,

iv. Crime prevention; and

Police and the community.

Functional Area VIl - Records and Reports. Report writing.

Functional Area VIl - Police Proficiency Skills

i. Firstaid;
Firearms training (including firearms qualification);

. Physical conditioning;

SIKRE
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iv. Highrisk stops:

v. Defensivetactics;

vi. Vehicle operations; and
vii. Pursuit operations.

Functional ArealX - Orientation and |ntroduction
Examinations and reviews;

Counseling; and
ii. Non-Board_ specifigd COUI'SES.
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The specialty peace officer basic course shall include all of the topics necessary from the 585-hour full authority basic

peace officer course for the curriculum to meet the requirements of R13-4-114(B).

The limited-authority peace officer basic course shall include all of the topics from the 585-hour full authority basic

peace officer course required bv the Board.

The 48-hour limited correctional peace officer supplement course shall include all of the topicslisted in the following

functional areas:

2.

3.

2

4,
a
b.
C.
d.
e
f.

3

Functional Areal - Introduction to Law Enforcement: Management and Supervision.

Functional Areall - Law and Legal Matters

i. Lawsof arrest, and
ii. Search and seizure.

Functional Arealll - Patrol Procedures

i. Patrol and observation, and
ii. Biasmotivated crimes.

Functional ArealV - Crime Scene Management

i. Preliminary investigation, and
ii. Crime scene management.

Functional AreaV - Proficiency Skills

i. Firstaid, and

ii. Firearmstraining.
Administrative functions such as orientation, introductions, examinations and reviews, and counseling are
exeth from the requi rements of R13 4-114(B).
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lesson-plan:
B-E.Records required. An academy administrator shall mairtain ensure that the following records are maintained and make
them available for inspection by the Board or staff. An academy shall provide to the Board Sepies copies of records shat

beprewded upon request.

2.
3.

4,

© N

A record of all persons attending the academy;

A manual containing the policies, procedures, and rules of the academy;

A document signed by each person attending the academy indicating they-have the person has received and read a
copy of the academy policies, procedures and rules;

An application from the appointi ng agency for each person in attendance attestl ng that the requirements of Seetion
R13-4-105 have-been are met. App
A copy of al lesson plans used by mstructors and he-sch o Y
initial inspection under sub-section (H), the academy admi nlstrator shall annuallv review and approve each lesson
plan used in the academy, and shall sign and date an acknowledgment of approval for each lesson plan.

A copy of all examinations, answer sheets or records of performance, and examination review acknowledgments;

An attendance roster for all classes or other record whi€h that identifies absent persons;

A record of classes missed by students persons attending the academy and the remedial training they received;

A record of disciplinary actions for al persons attending the academy; and

10 A file for each person attending the academy containing his that person’s performance history.
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E-G.Reports required. The seheel academy administrator ferthe-academy shall submit to the Board:

1. Within At least ten working days prierte before the start of each academy session, a complete schedule of classes
containing the name of the instructor for each class and the aetdal training location;

2. Within No more than five working days after the start of each academy session, a roster containing the appointing
agency, full name and social security number of each person in attendance;

3. Within No more than five working days ef-atermination after the dismissal of a person attending an academy from
the academy, notification of the termination dismissal and the reason;

4. Onthetenth day of each month areport containing:

a. A summary of training activities and academy progress of the academy class to date;

b. Unusua occurrences, accidents, or liability issues;

c. Preblems Other problems or matters of interest noted in the course of the academy, if not included under subsec-
tion(H)(4)(b);

& Changesto-academy-staff-orHstruetors:

- "

No more than ten working days after the end of each academy session, a complete schedule of classes containing the

name of the instructor for each class and the training location;

6. No more than ten working days after the end of each academy session, aroster containing the appointing agency, full
name and social security number of each person successfully completing the training, on a form prescribed by the
Board.

[

FH.Required inspections. Prierte-granting-an-academy-certified-status-Before an academy may provide training to persons

seeking certification for any category of peace officer, the Board staff shall conduct an onsite inspection of the academy.
. Additienal Board staff shall conduct additional inspections shal-be-condueted as
often asthe Board deems necessary. Following an |nspect|on

1. ! ) ¥rds; Within 30
_ays of the mspectlon the Board staff shaII provide to the academv adml nlstrator an lnsoectlon reoort including any
remedial action the academv is reqw red to take to comDIv with the standards of this Sect|on and R13- 4rll4

ed . W|th| n 30 days of recei Dt of
the inspection report the academv adm| mstrator shall subm|t aresponse that identifies the remedial action taken or to
be taken to correct any deficiencies described in the report.

3. Within 30 days of receipt of notice that all remedial action has been completed, Board staff shall conduct another

inspection.
4. Following each inspection, Board staff shall present an inspection report to the Board describing the academy’s com-
pliance in meeting the standards of this Section and R13-4-114.
When an academy ceases to conduct a basic peace officer course for 12 consecutive months, the academy shall not pro-
vide training until Board shall conduct another inspection as required by subsection (H). Otherwise, an academy may con-
tinue to provide training unless the Board determines that the academy is not in compliance with the standards of this
Section and R13-4-114.

J. If the Board finds that an academy fails to comply with the provisions of this Section or R13-4-114, that academy may not
provide training to persons seeking to be certified as peace officers.

R13-4-117. Grant Applications and Reimbur sements

A. Approval of tra| ni ng pregrams courses. The Board may approve or deny trat ni ng pregtams courses for rei mbursement

B. Appllcatlon for rei mbursement PHeHe Beforethe beglnnl ng of any-appreved atraining program described in R13-4-111,
each an agency planning to participate in the seheel training and apply for reimbursement, shall notify the Board on pre-
scribed forms.

C. Claim for reimbursement. When a person completes a ar-appreved training programs course has-been-completed, the
appointing qualified-agenciesparticipating agency may submit a claim for reimbursement on a form prescribed by the
Board. The claim must shall be submitted within 60 days after completion of training.

D. Allowablereimbursements. The Board shall allow the following reimbursements

subject to the limits on the amount of reimbursement as determined by the Board under subsection (E):

1. Theactual cost of lodging and meals while a peace officer istr-attendance-at-an-approved-schoel attends a training
course,

2. The salary-atthe actual rate-of pay a peace officer received while attending an-appreved a training pregram course,

3. Tuition for an-appreved atraining pregram course on a pro rata basis for the actual hours of training attended, and

4. Other expensesincurred by a peace officer.
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E. Limitations on reimbursements. The following limitations shalt apply to applications for reimbursement involving train-
ing courses.

1. The Board shall not reimburse Retmbursement-shal-net-be-paid-te an agency when the peace officer has previously
completed the same training pregram course within three years.

2. TheBoard shall not reimburse an agency Rehmbursement for a peace effieers officer who fails faHing to complete an

approved training pregram course shal-net-be-paid except upon request of the appointing agency. The agency maust
shall present the reasons for the non-completion to the Board with the request for reimbursement.

3. The Board may pay sdlary Salary reimbursement for an approved training pregram course is-payable only for the
actual hours of training attended at the percentage rate established by the Board.

4. The Board shall not reimburse an agency for Ageney payment of insurance, medical, pension, uniform, clothing,
equipment or other benefits or expenses of a peace officer while attending an-appreved a training pregram course.
shal-netberelmbursed:

F. Academy reimbursement. The Board may reimburse an academy for the actual costs of materials, books, ammunition,
registration fees and tuition, necessary for completion of abasic coursemay—bepad—te—an—aeademy up to the limits set by
the Board. To receive reimbursement an academy shall furnish paid Paid receipts; or invoices; and or other information as
required by the Board, shalt-be-furnished-in-order to verify costs mcurred Any—ameum—net—aetua#ly—@epeﬂded—slcm—be
returhedtothe-Beard: The Board shall not reimburse an academy N dermy for costs
incurred for registration fees, tuition, books, materials, or ammunition for a peace off|cer When the Board has made such
reimbursements have-beennade for the peace officer’s a previous attendance at an academy.

R13-4-118. Hearlngs, Rehear mgs
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If a respondent makes a proper request for hearl nq under R13 4- 109(E) the hearl nq shall be held in accordance with

A.R.S. Title 41, Chapter 6, Article 10.

If arespondent fails to answer in writing within 30 days the notice of action sent under R13-4-109(E), the Board may con-
sider the case based on the information available.

If arespondent requests a hearing, but fails to appear at the hearing, the Board or administrative law judge may vacate the
hearing. If a hearing is vacated, the Board may deem the acts and violations charged in the complaint admitted, and
impose any of the sanctions provided by A.R.S. § 41-1822(C)(1).

The Board shall render adecision in writing. The Board shall serve notice of the decision upon each party as required by
A.R.S. §41-1092.04.

A party may file amotion for rehearing or reconsideration of the decision with the Board not later than 30 days after ser-
vice of the Board's decision, specifying the particular grounds for the motion.

The Board may grant arehearing or reconsideration of adecision for any of the following reasons materially affecting the
moving party’s rights:

1. [lrregularity in the administrative proceedings, or any abuse of discretion where the moving party was deprived of a
fair hearing;

Misconduct of the Board, the administrative law judge or the prevailing party;

Mistake or surprise that could not have been prevented by ordinary prudence;

Newly discovered material evidence that could not with reasonable diligence have been discovered and produced at
the hearing;

Error in the admission or rejection of evidence or other errors of law occurring at the hearing; or

The decision was not justified by the evidence or the decision was contrary to law.

The Board may affirm or modify the decision or grant a rehearing to any or all of the parties, on part or al of the issues,

for any of the reasonsin subsection F. An order granting arehearing shall specify the particular issuesin the rehearing and
the rehearing shall concern only the matters specified.

ARTICLE 2. CORRECTIONAL OFFICERS

[ oo N

o o0

R13-4-201. Definitions
In this Article, unless the context otherwise requires:

4. “Academy” means the Afrizona-Department-of Corrections- Correctional Officer Training Academy (COTA) of the
Arizona Department of Correctionsin Tucson, Arizona, or a satellite location authorized by the Director.

“Appointment” means the selection of a person as a correctional officer.
“Applicant” means an person who applies to be a correctional officer.

“Board” isdefined in A.R.S. 8-41-1661(3) § 41-1661(2).

“Cadet” means an applicant who meets the requirements for appointment as a Cerrectional-Offieer correctional
officer and has-subseguenthy-been is selected to attend the academy.

“Correctional Offieer officer” isdefined in A.R.S. §41-1661(2) § 41-1661(3).

“Department” means the Arizona Department of Corrections.

“Director” isdefined in A.R.S. § 41-1661(4).

L Empl 0y| ng agency” |sdef|ned in ARS. § 41 1661(5)

H:";‘BSPQO# PE AP

“Expenmentanon means the |Ileqal use of marlluana, adanqerous drug, or narcot|c as deacrl bed in R13 4-105(B)

and (C).
12, “State Correctional-Offieer correctional officer “means a person employed by the Department in the correctional ser-

vice officer and correctional program officer series.

R13-4-202. Uniform Minimum Standardsf-eFA-ppei-m-mem

A.

PHeHeedmlssen To be admltted to the academy for training as a state correctional officer, a person shall:-meet-the-fol-

Be a citizen of the United States or be eligible to work in the United States:;

Be at least 21 years of age:;

Be a high school graduate or have successfully completed a General Education Development (GE.D.) examination or
equivalent as specified in R13-4-203(C)(3)-:

4. Haveavalid Arizonadriver'slicense (Class 2 or higher)-;

5. Have-undergone Undergo a complete background investigation whieh that meets the standards of Section
R13-4-203:;

wNh e
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6. Haveundergone Undergo aphyS|caJ examination (within 12 months prierte before appointment) as prescribed by the
Director rector by a Ilcensed phys C|an des gnated by the D| rector;whrehmeets%hemawemen&sef—A—A—&'FMe%—Ghapter

7. Not have been d|sh0norably dlscharged from the Unlted States Armed Forc&e

8. Not have experimented with marijuana within the past 12 months:;

9. Not have experimented with a dangerous drugs drug or raresties narcotic within the past five years:;

10. Never-have Not have ever illegally used marijuana, Rareeties-or-dangereus-drugs a dangerous drug, or narcotic other

than for experimentation:;
11. Not have a pattern of abuse of prescription medication:;
12. Not have committed a felony or a misdemeanor+ of a nature that the Board determines that-the-hature-of the offense
has a reasonable relationship to the functions of the position, in accordance with

A.R.S. 8§ 13-904(E).

B. Code of Ethics. To enhance the quality of performance; and the conduct and the behavior of correctional officers, al-per-
SoRs a person appointed to sueh-classifications be a correctional officer shall commit to the following Code of Ethics and
shall affirm the commitment by signing the code, on aform designated by the Board: make thefelowing-commitment—"|
shall maintain high standards of honesty, integrity, and impartiality, free from any personal considerations, favoritism, or
partisan demands. | shall be courteous, considerate, and prompt when dealing with the public, realizing that we | serve the
public. | shall maintain mutual respect and professional cooperation in my relationships with other staff members. | shall
be firm, fair, and consistent in the performance of my duties. | shall treat others with dignity, respect, and compassion, and
provide humane custody and care, void of all retribution, harassment, or abuse. | shall uphold the Censtitution Constitu-
tions of the United States and the state of Arizona, and all aleng-with federal and state laws. Whether on or off duty, in
uniform or not, | shall conduct myself in amanner that will not bring discredit or embarrassment to my agency or the state
of Arizona.
| shall report without reservation any corrupt or unethical behavior whieh that could affect either inmates, employees, or
the integrity of my agency. | shall not use my official position for personal gain. | shall maintain confidentiality of infor-
mation that has been entrusted to me and designated as such.
| shall not permit myself to be placed under any kind of personal obligation which that could lead any person to expect
official favors. | shall not accept or solicit from anyone, either directly or indirectly, any thing of economic value such asa
gift, gratuity, favor, entertainment, or loan, whieh that is or may appear to be, designed to influence my official conduct. |
will not discriminate against any inmate, employee, or any member of the public on the basis of race, gender, creed, or
national origin. | will not sexually harass or condone sexual harassment with-er-agaiast of any person. | shall maintain the
highest standards of personal hygiene, grooming, and neatness while on duty or otherwise representing the state of Ari-
zona.”

R13-4-203. Background Investigation

A. The Department shall berespensiblefer-condueting conduct a background investigation before an applicant is admitted to
the academy. The Department shall review the personal history statement submitted pursuant-to-R13-4-203(B} under sub-
section (B) and the results of the background investigation required in R13-4-203(C) subsection (C) to determine that the
person meets the requirements of R13-4-202, and that the person’s personal history statement is accurate and truthful.

B. Persona history Eaeh An applicant shall complete and submit to the employing agency a personal history statement on a
form prescribed by the Board. The history statement shaII be compl eted pH-er—te before the start of the background inves-
t|gat|on It shall contain answers to questions eensistent-
required in R13-4-203 subsection (C).

C. Investigative requirements. Before admitting an applicant to the academy, the Department shall collect, verify, and have
enrecord retain documents whieh-establish establishing that an applicant meets the standards fer-appeintment specified in

thlsArtche At am|n| mum this documentatlon shall |ncI ude

=

the following is acceptable proof:

The applicant’s birth certificate,

United States passport,

Certification of United States Naturalization,

Certificate of Nationality, or

Immigration Form [-151 or 1-1551.

2. Proof of the applicant’s valid Arizona driver’s license. A copy of the applicant’s Arizona driver’s license, along with
written verification of the driving record from the Arizona Department of Transportation, Motor Vehicle Division,
shall-be is aceeptable required proof.

Volume 8, Issue #8 Page 758 February 22, 2002

© |20 o »




Arizona Administrative Register
Notices of Proposed Rulemaking

3. Proof that the applicant is a high school graduate or its equivalent. The following are acceptable proof:
a. Fhesueeessful Successful completion of the Arizona General Education Development (GE.D.) Fests tests or
successful completion of an equivalent test from another state, Wh+eh that meets or exceeds the Arrzona Depart-
ment of Education’s requirement for sueh GE.D. testing;; shal vl
vation:
b. In the absence of proof of sueeessful hlgh school graduarrron or successful completion of General-Education
Defelepment—'Fests GE.D. tests,
A copy of an Associate’s Degree or transcript showing successful oompletron of high school equivalency;
ii. A certificate issued by the United States Armed Forces Institute (U.S.A.F.l.) prierte before December 31,
1974, showing successful completion of high school equival ency;-er;
iii. A United States Military Service Record DD Form 214-#4 with the Education block indicating high school
completion, or
€ iv. An The applicant may submit other evidence of high school education equivalency for consideration by the
Board.
4. Record of any military discharge. A copy of the Military Service Record Ferm (DD Form 214-#4) shat-be is accept-
able proof.
5. Results of apsychological fitness assessment; approved by the Director and conducted by a psychologist or psychia
trist designated by the Department.
6. Personal reference and previous employer inquiries. Information provided by at least three personal referencesand all
previous employers of the applicant for the past five years shall be retained documented by the Department.
7. Law enforcement agency records. The Department shall request and review law Law enforcement agency recordsin
jurisdictions where the applicant has lived, er worked, or attended schoal in the past five yearsshalt-berequested-and
rewewed Informarrron obtar ned shall be reeerdedandretamed documented by the Department.
al - The Department shall query the
Natronal Crr me Informatron Center/lnterstate Identrﬂcatron Index ( NCI C/111), and the Arizona Criminal Information
Center/Arizona Computerized Criminal History (ACIC/ACCH), or the equivalent for each state where the applicant
has Irved worked, or attended school in the past five years and review the criminal history record for any arrest or

9. An apphcant fmgerprrnt card Whreh-has-been processed by the Anzona Department of Public Safety and the Federal
Bureau of Investigation.

a  The Department shall process an Ar applicant fingerprint card shal-have-beerpreeessed for all cadets entering

the academy and—retamed—by—the@epartment except as otherwise provided in R13-4-203 subsections (C)(9)(b)

and (c). Fingerprint cards shall be proce&eed by the Department, regardiess-of-the-existence-of even if the appli-
cant has a processed applicant fingerprint card from a previous employer.

b. Hatheeventthat If an applicant fingerprint card has-retbeen is not fully processed by-the-time when the appli-
cant is ready to enter the academy, the Department may allow the applicant to attend the academy if provided

i. A computerized criminal history check has been made and the results are on file with the Department-,and

ii. The applicant meets all other specifications-of-thisrule-and-therequirements-of requirements of this Section
and of R13-4-202.

theaeademy If the Department has not recei ved aful ly Droc&sed f| ngerpri nt card Wrthr n15 Weeks of the date of

admission to the academy, the person does not meet the requirements of this Section. Upon receipt of afully pro-
cessed card, the person may be re-employed under R13-4-208.

R13-4-204. Records and Reports
A. Reports. The Department shall submit to the Board: a report by the Director attesting that each person completing the
academv meets the requr rements of R13- 4-202

B. Records. The Department shall make Department records shal-be-ade available to the Board upon the request of the
Board or its staff. anrd The Department shall be-kept keep the records in a central location. The agerey Department shall
maintain:

1. A copy of reports submitted pursdantte under subsection R13-4-204(A).

2. All written documentation obtained or recorded pursdantte under R13-4-202 and R13-4-203.

3. A record of al advanced training, specialized training, continuing education, and firearms qualifications conducted
pursuantto under R13-4-206 and R13-4-207.
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C. Record retention. The Department shall maintain the records required by this Section as follows:
1. For applicants investigated pursdant-te under R13-4-203 who are not appointed;—+ecerds-shal-beretained-for. two
years.
2. For applicants who are appointed:;—+ecerds-shal-beretained-for five years from the date of appointment, except
records retained pursdantte under subsection R13-4-204(B)(3), which shall be retained for three years.

R13-4-205. Basic Training Requirements

A. Required training for state correctional officers. Prierte Before appointment as a state correctional officer, a person shall
havesdecesstuthy-completed complete a Board- approved- 288 heur; basic correctional officer training program. Sueh This
program shall nm-m-mal—ly meet or exceed exceed the reqU| rements of this Section.

Curriculaor training material approval time-frames.
1. For the purposes of A.R.S. 8§ 41-1073, the Board establishes the following time-frames for curricula or training mate-
rial that require Board approval under this Section and R13-4-206.
a Administrative completeness time-frame: 60 days.
b. Substantive review time-frame: 60 days.
c. Overall time-frame: 120 days.

[

2. The administrative completeness time-frame begins on the date the Board receives the documents required by this

Section or R13-4-106.

a  Within 90 days, the Board shall review the documents and issue to the department a statement of administrative
completeness or a notice of administrative deficiencies that lists each item required by this Section before the
application is administratively complete.

b. If the Board issues a notice of administrative deficiency, the department shall submit the missing documents and
information within 90 days of the notice. The administrative completeness time-frame is suspended from the date
of the deficiency notice until the date the Board receives the missing documents and information.

c. If the department fails to provide the missing documents within the 90 days provided, the Board shall close the
approval process.

d. Whenthefileis administratively complete, the Board shall provide written notice of administrative completeness
to the department.

3. The substantive review time-frame begins on the date the Board issues the notice of administrative completeness.

a During the substantive review time-frame, the Board may make one comprehensive written request for addi-
tional information.

b. The department shall submit to the Board the additional information identified in the request for additional infor-
mation within 60 days. The time-frame for the Board to finish the substantive review of the application is sus-
pended from the date of the request for additional information until the Board receives the additional
information.

c. The Board shall close the approval process if the additional information is not supplied within the 60 days pro-
vided.

d. When the substantive review is complete, the Board shall grant or deny approval.

C. Basic course specifications.
1. The Department shall develop the curriculafor the basic correctional officer training program.

a. Thecurriculashall include coursesin the following functional aress.

i. Functional Areal - Ethics and Professionalism:;
ii. Functional Areall - Inmate Management:;
iii. Functional Arealll - Legal Issues:;
iv. Functional ArealV - Communication Skills:;
v. Functiona AreaV - Officer Safety:;
vi. Functional AreaVI - Applied Skills:;
vii. Functional Area VIl - Security, Custody and Control-;
viii. Functional Area VIl - Conflict and Crisis Management:; and
ix. Functional ArealX - Medical Emergencies, Physical, and Mental Health.
b. The currlcula shall aso contam relevant administrative time for orientation, counseling, testing, and remedlal
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Currlculasubmltted to the Board for approval shall contain lesson plans that include:

Course title,

Hours of instruction,

Materials and aids to be used

Instructional strateqy,

Topic areas in outline form,

Success criteria, and

The performance objectives to be achieved.

After initial approval, the Director or the Director’s designee shall annually review and approve each lesson plan used
in the academy. The Director or the Director’s designee shall sign and date an acknowledgment of approval for each

2™ 20 oo

lesson plan.

4. A performance objective shall consist of three components:

a. Thelearner - Anindividual or group that performs a behavior as the result of instruction;

b. The behavior - An observable demonstration by the student |earner at the end of instruction whieh-s evidence
that shows that the Obj ectlve hasbeen is achieved and aIIows evaluation of the learner’s capab|l|t|es rel atlve to
thebehawor Athal €S ! vable-acti , i Hows-eval

c. The Condltlons A descrlpt|on of the |mportant condltlons of |nstruct|on or evaluation under which the student

learner will perform the stated behavior. H-net-specificatly-stated-it-wit-be-imphied-that Unless specified other-

wise, the instruction and evaluation wit shall be in written or oral form.

5. Instructors of Board-approved courses shall meet eertifieation instructor proficiency requirements developed by the

Department and approved by the Board. Instructors shall be qualified by education, experience, or a combination of
both, and shall be eertified affirmed by the Department as havmg the necessary qualifications prierte before deliver-
mg any instruction. In addition to basie-certifieation these requirements, instructors of courses dealing with the profi-
ciency skills of defensive tactics, physical conditioning, firearms, and medical emergencies shall be-reguired-to
complete specialized training as devel oped by the Department and approved by the Board. Instructors shall use lesson

plans as described in R13-4-205(B}(2) R13-4-205(C)(2).

D. Academic requirements.

1

2.

3.

6.

7.

Cadets Students shall be given any combination of written, oral, or practical demonstration examinations capable of

measuring their attainment of the performance objectives in each approved lesson plan.

Academy staff shall review examination results and academic progress with eadets students on aweekly basis. Acad-

emy staff shall ensure that eadets students are aware of correct responses.

Cadets Students shall sueeessfully complete all examinations prierte before graduating from the academy. To suc-

cessfully complete awritten or oral examination, a eadet-student shall have a minrimdm-passihg score of at least 70%

70 percent.

a. Seeresof-essthan70% For a student who receives a score of less than 70 percent, the academy shall reguire pro-
vide the eadet student te-reeeive with remedial training in areas of deficiency.

b. Cadetsshall-beofferedne The academy shall not offer more than one re-examination per |esson plan.

Cadets Each student shall qualify with firearms as specified in R13-4-207 R13-4-205(C). Firearms qualification shall

include:

a 50-shot daytime or nighttime qualification course with service handgun. Minimum passing score shall be 210
points out of a possible 250 points;

b. 7-shot gualification course with service shotgun; and,

c. Target identification and discrimination course.

Cadets Each student shall alse meet success criteria described in the Board-approved curricula for the proficiency

skills of self-defense, physical conditioning, and medical emergencies, as approved under R13-4-205(B) R13-4-

205(C).

Cadets An academy shall provide eadets students who do not attend a lesson shal-be-previded with remedial training

priorto before graduation.

A Cadets student who must attends at-teast |ess than 96% 90 percent of the total hours of basic training H-erderto

shall not graduate from the academy.

E. Exceptions. A eadet student shall not function as an-appeinted a state correctional officer except:
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1. Asapart of aan benafide exercise within the approved basic training program at an academy, when if the eadet stu-
dent is under the direct supervision and control of an-appeinted a state correctional officer; or

2. At thediscretion of the Director, for the duration of an emergency 5|tuat|on incl ud| ng, but not I|m|ted toriots, |nsur-
rections, and natural disasters.

firearms-inthe course-of-duty: A student shall not carry afirearm in the course of duty unless the student has success-

fully met the requirement of R13-4-205(D)(4).

Waiver of required training. The Board may shall grant a complete or partial waiver of the required basic training, at the

request of the Director, upon afinding by the Board that the best interests of the corrections profession are served and the

public welfare and safety is not jeopardized by the waiver if:

1. Fhe An applicant successfully completes a basic corrections recruit training course comparable to or exceeding, in
hours of instruction and subject matter, the Board-approved basic corrections course and has a minimum of one year
of experience as a correctional officer. Written verification of previous experience and training sust shall accompany
the application;

2. Fhe An applicant meets the minimum qualifications specified in R13-4-202;

3. Fhe An applicant successfully completes a comprehensive examination measuring comprehension of the basic cor-
rections course. The examination shall be prepared by the Department and approved by the Board. It shall include a
written test and practlcal demonstrat|ons of prof|C| ency in flrearme physr ca cond|t|0n|ng, and defensve tactics.

Board shall prow de certlflcat$ of completlon for each person named in the Director’s attestation made under R13 4-
204(A) within 30 days of Board receipt. The Board shall mail certificates of completion to the Director for distribution.

R13-4- 206 Contlnumg Tra1n|ng Including Firear ms Ouallflcatlon
A. : y

L

A state correctlonal ofﬂcer shaII receive erqht hours of Board approved cont| nuing training each calendar year begin-

ning January 1, following the date the officer received certified status.

2. A state correctional officer authorized to carry afirearm shall qualify each calendar year after appointment beginning
January 1, following the date the officer received certified status, on a Board-approved course of fire. Firearms quali-
fication shall not be used to satisfy the requirements of R13-4-206(B).

Continuing training requirements may be fulfilled by-the fellewing:

1. Advanced training programs, or-

2. Specialized training programs.

Advanced training programs. The Department shall develop, design, implement, maintain, evaluate, and revise advanced

training programs whieh that include courses enhancing a correctional officer’s knowledge, skills, or abilities for the job

that persen the correctional officer performs. The courses within this program shall be approved by the Board and include

advanced or remed|al training in any toplc listed in R13-4-205(C) tepies-which-the-Department-shall-develop—desigh;

Specialized training programs The Department shall develop, design, implement, maintain, evaluate, and revise special-
ized training programs whieh that address a particular need of the Department and target a select group of officers. The
courses Wlthln this program shall be approved by the Board and include topics

ai v H-be different from those feurd in the basic correc-

Firearms quallflcatlon required. A correctlonal offlcer authonzed to carry afirearm shall qualify to continue to be autho-
rized to carry afirearm each calendar year beginning the year following the receipt of certified status by completing a
Board prescribed firearms qualification course using a service handgun, service shotgun, and service ammunition, and a
Board prescribed target identification and judgment course.

1. Firearms qualification course standards.
a. A firearms qualification courseis:
i. A course prescribed under R13-4-205(C); or

ii. A course determined by the Board to measure firearms competency at least as accurately as those prescribed
under R13-4-205(C).

All courses shall include:

i. A timed accuracy component;

ii. A typeand style of target that is equal to, or more difficult than, those used under R13-4-205(C); and

iii. A success criteriathat is equal to, or more difficult than, those used under R13-4-205(C).

2. Firearms target identification and judgment course standards

=3
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A firearms target identification and judgment courseis.
i. A course prescribed under R13-4-205(C); or
ii. A course determined by the Board to measure target identification and judgment competency at least as
accurately as those prescribed under R13-4-205(C).
All courses shall include:
i. A timed accuracy component;
ii. A type and style of target discrimination that is equal to, or more difficult than, those used under R13-4-
205(C); and
iii. A success criteriathat is equal to, or more difficult than, those used under R13-4-205(C),
3. All courses must be presented by afirearms instructor meeting the requirements of R13-4-205(C)(5).

|

=3

R13-4-207. Firearms-Qualification-Reguirements Repealed
A—state-Stal i y i H A roi ; .

R13-4-208. Reinstatement-and Re-employment of State Correctional Officers

A. State A state correctiona efficers officer who terminates terminates their employment may be reiastated re-employed by
the Department within two years from the date of termi namon |f pFeweled the deﬁdual person meets the reqw rements of
R13-4-202 and R13-4-203.-Reinstal o
asspecifiedinR13-4-205.

B. State A dtate correctional effieers officer who terminates terminates their employment may be re-employed by the Depart-
ment if re-employment is sought W+th+n&penedref more than two years; but less than three years; from the origi nal date
of termination, if the person meets the reqw rements of R13-4-202 and R13 4-203 and compl etes the waiver provisions of

R13-4-205(F).

C. A person who seeks re-employment more then three years from date of termination shall meet all the requirements of this
Article.
NOTICE OF PROPOSED RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 4. BANKING DEPARTMENT
PREAMBLE

1. Sections Affected Rulemaking Action

R20-4-602 Amend

R20-4-603 Amend

R20-4-604 Amend

R20-4-607 Amend

R20-4-611 Amend

R20-4-612 Amend

R20-4-620 Repeal
2. The specific statutory authority for the rulemaking, including both the authorizing statute (general) and the

statutestherules areimplementing (specific):
Authorizing statute: A.R.S. § 6-123(2)

Implementing statutes: A.R.S. 88 6-123(1), 6-123(3), 6-704, 6-709(A), 6-709(M), 6-710(1), 6-710(8)

3. Alist of all previousnotices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3851, August 31, 2001
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4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: John P. Hudock

Address: Banking Department
2910 N. 44th Street, Suite 310
Phoenix, AZ 85018

Telephone: (602) 255-4421, ext. 167
Fax: (602) 381-1225
E-mail: jhudock@azbanking.com

5. An explanation of therule, including the agency’s reasonsfor initiating therule:

These Sections control the conduct of business in Arizona by Debt Management Companies. This rulemaking will
accomplish the revisions promised to the Council in afive-year rule review report approved September 14, 1999. The
Department will amend the Sections to remove obsolete provisions no longer enforced, streamline the writing, mod-
ernize statutory references, remove provisions that duplicate statutory language, remove pointless legalisms and pas-
sive constructions, remove obsolete forms, and make these Sections comport with modern rule writing standards.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study, all data underlying each study, any analysis of the study,
and other supporting material:

The Department does not propose to rely on any study as an evaluator or justification for the proposed rule.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic, small business, and consumer impact:

A. The Banking Department

The revision of these Sections will have some beneficial economic effect on the Department. The rewriting of the
Sectionswill make the rules easier for debt management companies to understand and, therefor, easier for the Depart-
ment to enforce.

B. Other Public Agencies
The State will incur normal publishing costs incident to rulemaking.
C. Private Persons and Businesses Directly Affected

Costs of services will not increase to any measurable degree. Nor should these revisions increase any licensee's cost
of doing business in compliance with these rules.

D. Consumers

No measurable effect on consumers is expected.

E. Private and Public Employment

The Department expects no measurable effect on private and public employment.
F. State Revenues

This rulemaking will not change State revenues.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: John P. Hudock

Address: Banking Department
2910 N. 44th Street, Suite 310
Phoenix, AZ 85018

Telephone: (602) 255-4421, ext. 167
Fax: (602) 381-1225
E-mail: jhudock@azbanking.com
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10. The time, place, and nature of the proceedings for the making. amendment. or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

No oral proceedings are scheduled. The Department will schedule an oral proceeding on the proposed rule if it
receives a written request for a proceeding within 30 days after the publication date of this notice, under the provi-
sions of A.R.S. § 41-1023(C). Send requests to the Department personnel listed in this preamble’s items #4 and #9.
The Department invites and will accept written comments on the proposed rule or the preliminary economic, small
business, and consumer impact statement. Submit comments during regular business hours, at the address listed in
this preamble’s item #9, until the close of the record for this proposed rulemaking. The record will close on the 31st
day following publication of this notice, unless the Department schedules an oral proceeding.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

12. Incorporations by reference and their location in therules:

There is no material incorporated by reference in these rules.

13. Thefull text of the rulesfollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT
ARTICLE 6. DEBT MANAGEMENT COMPANIES

Section

R20-4-602. Applications

R20-4-603. Reports

R20-4-604. Records

R20-4-607. Budget Analysis

R20-4-611. Advertising

R20-4-612. Solvency and Minimum Liquid Assets
R20-4-620. Ferms Repealed

ARTICLE 6. DEBT MANAGEMENT COMPANIES

R20-4-602. Applications

A.

An applicant Applieation for a debt management company license shall send the department be-rade-by-completing-and
fihirg-with-the- Superintendent an application on the form required preseribed by the Superintendent ir-R20-4-620-A. The
department Meenneeﬁenw&h%pphe&ren—meappheam shall order acredit report; from alocal credit reporting agency
bu%eaa— disclosing the credit hlstorv of the applicant’s principal sregaré%g—theappheant—#—an—mdmduakepﬁ—a-wst—pan—

or managing agents thereof. The department shall direct the credit
reporting agency to send the credit report di rectlv to the Superintendent. IFhe—eFeelH—FepeFt—must—be—sent—eI#eeﬂy—te—the
Superintendent-by-the-eredit-buread: The applicant shall pay the cost of obtaining the credit report. A complete Fhe appli-
cation fitechwith-the-Superintendent shall include the credit report required by this Section and all of be-accempanied-by

the following:

1. Thesurety bond required by A.R.S. § 6-704(B):-

2. TheA-eopy-of-thefidelity bond required by A.R.S. § 6-704(D) R20-4-606;-

3. The nonrefundable application Hvestigation fee and original license fee described in preseribed-by A.R.S. § 6-706,
and specifiedin A.R.S. § 6-126(A)(14);-

4. A sample of the contract intended to be used by the applicant Heensee;-

5. Current financial statements as described in R20-4-604(A)(5);-

6. A certified copy of the current articles of incorporation, by-laws, partnershlp agreement or other organizing govern-
g documents used to form the applicant business entity; and
ness.

7. Statements of personal history Per—seHaI—H-i-sEer on the form required prescribed by the Superintendent ir-R20-4-
4419 for each of the appllcant sprincipals, principal officers effieer, trustees trustee, partners partner, and er manag-

A debt manaqement company aDDlVI ng Apphe%en%%ensee#epappre\fal to operate a branch off|ce or Use an agency
shall send the department periatendent an application on the form required

by the Superintendent preeeﬂ-beel—H+R-29—4—629€B}
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C. A debt management company applying to renew alicense shall send the department an application on the form required
by the Superintendent. The applicant shall deliver the renewal application to the department on or before June 15th. A
debt management company shall apply separately to renew the license of each authorized business location. With each

application for renewal a debt manadement company shall |ncI ude the renewal fee descnbed inA.R. S § 6-706 and speci-
f|ed|nA RS §6—126(C)(2) Applica wal v A

D. The Departmen Supenntendent may requr re add|t|onal |nformat|on the Supen ntendent he consi ders necessary in connec-
tion with an any application under this Section rute.

R20-4-603. Reports
A. Each debt management company Heensee and each nonprofit corporation or association exempt from licensure under pur
suantto A.R.S. § 6-702(4) or 6-702(5) 6-702-paragraph-(4)-er{(5}, shall send the department fite-with-the Superintendent
en-or-befere-August-15-ef-each-year; an annual report of its the-eempany*s business and operaruons for each place of busi-
ness during the previous preeeding year beginning July 1st + and ending June 30th 30, using en the form required by the
Superintendent preseribedr-R20-4-620(B). A debt management company shall deliver its report to the department on or
before August 15th.
B. Each debt management company organized as a corporation eerperate-Heensee shall send the department a copy fHe-with
of each alt annual report and certificate of disclosure filed under the authority of A.R.S. 8§ 10-
202 or 10-1622 within 10 days of filing the report and certificate at the Arizona Corporation Commission. A debt manage-

ment combanv shall send the debartment acoov that is date-stamoed by theAnzona Corborauon Comm|SS|on Fepert&anel

C. Each debt manadement company I-reensee shaII notlfy the epartment Super-l-ntendent of any change in its ownership or in
the names of its the officers, directors, trustees, partners, or managing agents ef-thetieensee within ten days of the sueh
change.

R20-4-604. Records

A. A debt management company AH-teensees shall keep are-maiatain books, accounts, and records adequate to provrde a
clear and readily understandable record of al its business activity.
A debt management company may use an electronic recordkeeping system. The department shall not require a debt man-
agement company to keep awritten copy of its books, accounts, and records if the debt management company can gener-
ate al information and documentation required by this Section within three days of the department’s request for
production of the records for examination or other purposes. A debt management company’s books, accounts, and records
shall include:

1. A fileFHesfor each account containing:

A copy which-shalHnelude-eopies of al correspondence concerning the account;;

Evidence evidenee of the notice given to creditors of the debt management contract;;

A subsidiary ledger tedgers disclosing all financia transactions concerning the account;;

A copy eepies of each al written statement statements of account given to previded the debtor;;

Thethe original efthe budget analysis required under R20-4-607;; and

Thethe origina efthe contract between the debt management company Heenrsee and the debtor, including all and

any amendmentsthereto.

2. Atrust account general ledger, kept current daily, that reflects each reflecting-alt deposit depesits to and disbursement
disbursements from the trust account. Fhetrust-genera-tedger-shal-be kept-currenton-a-daiby-basis:

3. Each A reconciliation of the debt management company’s Heersee's trust account, prepared at |east once a month.

4. A genera ledger, kept current monthly, that reflects each reflecting-aH-of the Heensee's financia transaction by the
debt manadement combanv exceot those recorded in its trust account general Iedder transaet+en&etheHhan—transae—

=P 210 | IQJ

5 A flnandal statement Fmaneral—statements produced in accordance Wlth qenerallv accepted accountl Nng princi bles at
least once every three months, or more frequently if when di rected by the Supenntendent that reerctsreﬂeetrng the
financial condition of the debt management company H t ~
eiples. The financial statement statements shall include at—least;

A abalance shest,

A statement of income and retained earnings, and

A statement of changesin financial condition, and

Appropriate appropriate footnotes that either:
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ii. Contain material information not required or not reportable in documents listed in subsections (a), (b). or (C);
or
iii. Contain other disclosures required by generally accepted accounting principles.

6. A record Adequaterecerds of all pending litigation naming the debt management company as te-whieh-thetieenseeis
a party. The debt management company shall keep, during the pendency of each case, a copy of the complaint, and a
copy of any answer or motion responding to the complaint filed by the debt management company.

All records ercomplete duplicatesof-recerds required under this Section rute may shalt be maintained at the debt manage-

ment company’s Heensee's office in Arizona. A debt management company may keep its records outside this state if it:

1. Makesthe records available to the Superintendent, for examination or other purposes, in this state not more than three
business days after demand; and

2. Allowsits debtor customers to call toll free to obtain information from the records that is not available from the debt
management company'’s office in Arizona

Each debt management company teensee shall preserve its books, accounts, and records for the period ef-time required

by preseribed-in A.R.S. § 6-709subsection-(J) and 8§ 6-710paragraph-(1).

i. Explain entriesin the documents listed in subsections (a), (b), and (c);
|

R20-4-607. Budget Analysis

A.

A debt management company Ne-Heensee shall not accept an account unless it first concludes appears-en-the-basisofa
reasonable-budget-analysisredueced-to-writing that the debtor can reasonably meet the payments agreed upon by the debt

management company Heensee and the debtor. The debt management company’s conclusion shall be supported by a writ-
ten budget analysis kept in the company’s records.

The written budget analysis shall either be part of an application form or a separate document. The debtor shall date and
sign the Wr|tten buddet analvss before the debt management company draws any conclusions from the budget analysis

The budget anal yS|s shaII d|scI ose the di spogable income available for payment te-be-paid to the debt management com-
pany Heensee after the debtor pays its malqhgﬁaHewaheeteFthepayment—ef—ﬂqedebterreasonable and necessary livi ng
expenses including and-aH-ether-paymentsrequired-to-be-paid-such-as taxes, insurance, child support, alimony, and resi-
dential rent or mortgage payments rent-or-other-payments-on-the-debtorsresidenee.

R20-4-611. Advertlsmg

A debt manaqement combanv shall send the debartment copies of al advert|S| nq com-

munication, or sales material at least five days before the company uses the advertising, communication, or sales material
to promote the sale of the company’s services. This requirement applies to every type of promotional material used,
whether the company will publish, exhibit, broadcast, or personally distribute the material by any other method or
medium.

A debt management company shall not use advertising, communication, or sales material that contains Ne-such-agvertis-

rgorsalematerial-shal-contain:

1. A Any false, mideading, or deceptlve statement about er—FepFesehtatrenwt#FegaFd—te the debt management com-
pany’s services or charges for. A statement isaviola-
tion of this Section mtsleadmganddeeeptwe |f the person makl ng the statement does not emitsto state aany material
fact necessary Hr-erder to make the statement true, statements+ade in light of the circumstances under which it is
they-were made-net-misleading ; -

2. A claim, direct or implied, Ary-werds-er-terms-which-might-Haphy that the debt management company Heensee con-
solidates debts or makes loans ef-meney ; or -

3. A schedule of paymentsin any form.

A debt management company’s advertising, communication, and sales material AH-such-advertising-and-sales-material

shall contain:

1. Theeerrect name of the debt management company Heensee exactly asit appears on the current license; and -

The following legend, conspicuously displayed in at least 12 point type:

“NOT A LOAN COMPANY.”

The department’s failure ef-the-Superintendent to object to the advertising, communication, or sales material filed with it

him is not and shall not be shal-ret-be-considered-ror represented as an approval of the material or the statements it con-

tains eontained-therein.

R20-4-612. Solvency and Minimum Liquid Assets
A. A debt management company shall not operate if it is insolvent.

Neo-Heensee-shal-cause-or-permititself-to-become sol-
vent: For purposes of this Section rate-and-A-R-S-§ “insolvent” has the same meaning asin A.R.S. § 47-1201(23) 6-708;
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ment—eempany To determ| ne comphance with A R. S § 6- 709(A) that—sesHen—al—l—ef athe debt manaqement company’s
liquid assets held-by-the Heenseeaspart-ef-itsbusiessphusal include funds held in its trust account. Liquid assets do not
include goodwill and other intangible assets. A debt management company’s total liquid assets shall exceed, by
$2,500.00, the total of all its business I|ab|I|t|es toqether W|th all balances held on account for debtors as reflected in the
companv s subsidiary Iedqers, M v !

ef—determﬂgeemphaneewm%é—mg—wbseeﬂeﬂ{k}
B-C.Except as otherwise provided by this Section, rdte or in a specific ruling by the Superintendent, a debt management com-

pany shall use generally accepted accounting principles to compute shal-be-followed-in-computing assets and liabilities
dhderthisrule.

R20- 4 620 FGFFH-S
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STATE BANKING DEPARTMENT
101 Commerce Building
1601 West Jefferson
Phoenix, Arizona 85007

APPLICATION FOR DEBT MANAGEMENT COMPANY LICENSE

INSTRUCTIONS: All information (For Department Use Only)
required by the application
must be typewritten or printed. DATE FILED

LICENSE ISSUED

LICENSE NUMBER

RECEIPT NO. AMOUNT
TO THE SUPERINTENDENT OF BANKS:

Application is hereby made for alicense to engage in and carry on the business of a DEBT MANAGEMENT COMPANY, pursuant to
Title 6, Chapter 6, Arizona Revised Statutes.

1.  Name of Applicant:
(Furnish corporate, trade or individual’s name under which busifiess is to be conducted.)

2. Addressof principa Arizona office where businessisto be conducted:

(Street and Number) (City) (State) (Zip)

3. Mailing address (if different)

4. Telephone number of principal Arizona office

5. Istheapplicant a Corporation Partnership le Proprietorship Other.

6. If the applicant is not a corporation, describe the nature of the business entity on a separate sheet. If the applicant is a corporation,

complete the following:
a Name of the corporation

b. Place & date of incorporation,

c. If aforeign corporation, date authorized tg/0o businessin Arizona,

7. The name(s) and address(es), both of residence and place of business, of the applicant, principa officers thereof if a corporation,

trustees thereof if a business trust, part
capacity of the person in the business
next to his name.)

s thereof if a partnership, and managing agent thereof, are as follows: (Insert the officia
tity and the number of years such person has been engaged in the debt management business

a
(Name) (Capacity) (Yrs.inBus.)
(Business Address) (Residence Address)

b.
(Name) (Capacity) (Yrs.inBus.)
(Busi7s(Address) (Residence Address)

C.
( €) (Capacity) (Yrs.inBus.)
(Business Address) (Residence Address)
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d.
(Name) (Capacity) (Yrs.i r?vs/)
(Business Address) (Residence Address)

e
(Name) (Capacity) (Yrs.inBus.)
(Business Address) (Residence Address)

f.
(Name) (Capacity) (Yrs.inBus.)

(Business Address) (Residence Adldress)
(Continue on separate sheet, if necessary.)

Name and address of firm or agency which audits your financial records and provides accounting services:

Name and address of the officer or managing agent who is to hayé primary responsibility for the business to be conducted by the
applicant:

State whether the applicant or any officer, direct
offense other than a traffic violation. Yes

persons.)

, trustee, partner or managing agent thereof has been convicted of any crimina
No (If yes, complete and attach Statements of Personal History for such

State whether the applicant, or any offic
him in a civil action on account of f
separate sheet.)

director, trustee, partner or managing agent thereof has had afinal judgment issued against
d, misrepresentation or deceit. Yes No (If yes, furnish complete details on

State whether the applicant, or
years? Yes No

y officer, director, trustee, partner or managing agent thereof, has filed bankruptcy within the last ten
If yes, furnish complete details on separate sheet.)

State whether the applicant or any officer, director, trustee, partner or managing agent is interested in or connected with any other debt
management company’ licensed by the Arizona Superintendent of Banks. Yes No (If yes, furnish details on separate
sheet.)

State whether the applicant or any officer, director, trustee, partner or managing agent thereof is currently licensed to conduct the
business of debt management in any other state. Yes No (If yes, furnish details on separate sheet.)

State whether the applicant or any officer, director, trustee, partner or managing agent thereof has at any time been licensed to conduct
the bdsiness of debt management in this or any other state. Yes No (If yes, furnish details on separate sheet.)

ate whether any application by the applicant or any officer, director, trustee, partner or managing agent thereof for a license to
conduct the business of debt management has at any time been denied by this or any other state. Yes No (If yes, furnish
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18. Attached to this application are: the bond required by A.R.S. § 6-704; acopy of thefidelity bond required by R20-4-606; checksfor
nonrefundable investigation fee and original license fee prescribed by A.R.S. § 6-706; a sample of the contract intended to be
the licensee; current financial statements as described in R20-4-604(A); a certified copy of the current articles of incagporation, by-
laws, partnership agreement or other governing documents under which the applicant proposed to conduct business;, Statements of
Personal History for each principal officer, trustee, partner or managing agent of the applicant; and a receipt ipelicating that the credit
report required under R20-4-602 has been ordered and paid for.

VERIFICATION

Sate of

~— — —

County of

1 being duly sworn, depose and say that | have personal

(Name of person signing application)
knowledge of the matters contained in and attached to this applicati
knowledge and belief; and that | have signed this application a
(official capacity)

of the above named applicant, having full authority to-sign such application in said capacity.

Signature

Subscribed and sworn to befer i , 19

MWon expires
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101 Commerce Building
1601 West Jefferson
Phoenix, Arizona 85007

APPLICATION FOR BRANCH LICENSE OF A DEBT MANAGEMENT COMPANY

INSTRUCTIONS: All information (For Department Use Only)
required by the application must be
typewritten or printed. DATE FILED

LICENSE ISSUED
LICENSE NUMBER
RECEIPT NO. OUNT

TO THE SUPERINTENDENT OF BANKS:

Application is hereby made for alicense to operate a branch office of a debt management company.
1.  Name of Licensee making application:

(Name shown on license)

2. Address of proposed branch office:

3. Telephone number of proposed branch office:

4. Set forth the name and address of the officer or managing t who is to have primary responsibility for the business to be
conducted at the proposed branch office:

5  Attached to this application are a Statement of Per
investigation fee of $10.00 and alicense fee of $100-

1al History for the person identified under item number 4, a nonrefundable

VERIFICATION
State of

~———

County of

I , being duly sworn, depose and say that | have persona

(Name of person signing application)
knowledge of the matters contained/in and attached to this application and everything contained therein is true and correct to the best of
my knowledge and belief; and that | have signed this application as
(official capacity)
of the above named applican

having full authority to sign such application in said capacity.

Signature

Subscribed and rn to before methis day of , 19

(Notarial

My comyrhission expires
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101 Commerce Building
1601 West Jefferson
Phoenix, Arizona 85007

DEBT MANAGEMENT COMPANY APPLICATION FOR LICENSE RENEWAL
For Year Ending June 30, 19

INSTRUCTIONS: A separate application must be filed (For Department Only)
for the principal place of business and for each branch office.

Each application for renewa must be filed not later than June 15 DATE FILED

and must be accompanied by the renewal fee required by § 6-706.

All information required by this application must be typewritten or printed. RECEIPT NO. AMOUNT

TO THE SUPERINTENDENT OF BANKS:

Application is hereby made to renew the debt management company license, branch license, or agency license described below:

1. Nameof Licensee License No.

2. Street address Phone

3. State whether the information contained in the origina applicaion for license, as supplemented by any application for renewal
heretofore filed, has changed. Yes No (If yes, fupriish details on separate sheet.

4. Attached is a check for the renewal fee required by § 6-706,

VERIFICATION

State of

~— — —

County of

I , being duly sworn, depose and say that | have personal

(Name of person si
knowledge of the matters contagified in and attached to this application and everything contained therein is true and correct to the best of my
knowledge and belief; ang/that | have signed this application as
(official capacity)
of the above named

icant, having full authority to sign such application in said capacity.

Signature

Subscriéd and sworn to before me this day of , 19

February 22, 2002 Page 773 Volume 8, Issue #8



	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...

	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 1. DEPARTMENT OF HEALTH SERVICES - ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-1-101 Amend R9-1-102 Repeal R9-1-102 New Section R9-1-103 Repeal R9-1-103 New Section R9-1-104...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-104(4), 36-136(A)(4), 36-136(F), and 41-1003
	Implementing statutes: A.R.S. §§ 36-107, 41-1029, 41-1032, 41-1033, 41-1092.08, and 41-1092.09

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	None

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Kathleen Phillips Rules Administrator Arizona Department of Health Services 1740 W. Adams S...
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphilli@hs.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department completed a five�year review of these rules and the five�year review report was ap...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	Annual costs/revenues changes are designated as minimal when less than $1,000, moderate when betw...
	The Department will bear moderate costs for promulgating and enforcing the rules. Costs for promu...
	Therefore the Department will not be enforcing any new regulations and there should be no additio...
	There is no economic impact to large or small businesses by the amendments.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Kathleen Phillips Rules Administrator Arizona Department of Health Services 1740 W. Adams S...
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphilli@hs.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Department has not scheduled oral proceedings. However, under A.R.S. § 41-1023, a person may ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporation by reference and their location in the rules:
	Not applicable

	13. The full text of the rule follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 1. DEPARTMENT OF HEALTH SERVICES - ADMINISTRATION
	ARTICLE 1. RULES OF PRACTICE AND PROCEDURE
	ARTICLE 2. PUBLIC PARTICIPATION IN RULEMAKING
	ARTICLE 3. DISCLOSURE OF INFORMATION AND MEDICAL RECORDS
	ARTICLE 1. RULES OF PRACTICE AND PROCEDURE
	R9�1�101. Definitions
	R9�1�102. Initiation of a hearing Objection to a recommended decision
	R9�1�103. Denial of request for hearing Rehearing or review of a final administrative decision
	R9�1�104. Hearing officer; disqualification; substitution Repealed
	R9�1�105. Communications regarding matters related to a contested hearing Repealed
	R9�1�106. Representation Repealed
	R9�1�107. Notice of hearing or prehearing conference Repealed
	R9�1�108. Prehearing conference, procedure and prehearing order Repealed
	R9�1�109. Pleadings, briefs, motions Repealed
	R9�1�110. Filing; computation of time; extension of time Repealed
	R9�1�111. Record of hearings Repealed
	R9�1�112. Service; proof of service Repealed
	R9�1�113. Default Repealed
	R9�1�114. Intervention Repealed
	R9�1�115. Subpoenas Repealed
	R9�1�116. Procedure at hearing Repealed
	R9�1�117. Evidence Repealed
	R9�1�118. Recommended decision; Director’s decision Repealed
	R9�1�119. Director’s decision Repealed
	R9�1�120. Rehearing or review of decision Repealed
	R9�1�121. Effectiveness of orders Repealed

	ARTICLE 2. PUBLIC PARTICIPATION IN RULEMAKING
	R9-1-201. Agency record Definitions
	R9�1�202. Petition for adoption of rule Rulemaking record
	R9�1�203. Public comments Petition for a rule; review of a rule, an agency practice or a substant...
	R9�1�204. Oral proceedings Petition for delayed effective date
	R9�1�205. Petition for delayed effective date Repealed
	R9�1�206. Written criticism of rule Repealed

	ARTICLE 3. DISCLOSURE OF INFORMATION AND MEDICAL RECORDS
	R9�1�311. Definitions
	R9�1�312. Prohibition against disclosure Disclosure of a Medical Record
	R9�1�313. Authority for refusal to disclose Repealed
	R9�1�314. Information which may be disclosed Repealed
	R9�1�315. Confidentiality of information received from or through the federal government Repealed




	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSURE
	ARTICLE 1. GENERAL

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-10-122 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. § 36-136(F) and 36-405(C)
	Implementing statute: A.R.S. § 36-405(C)(3)

	3. A list of all previous notices appearing in the Register addressing the proposed rule
	Notice of Rulemaking Docket Opening: 7 A.A.R. 5447, December 7, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1150
	E-mail: kphilli@hs.state.az.us
	or
	Name: Mary Wiley, Assistant Director
	Address: Department of Health Services Assurance and Licensure Services 1647 E. Morten, Suite 220...
	Telephone: (602) 674-4200
	Fax: (602) 861-0645
	E-mail: mwiley@hs.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The rule implements A.R.S. § 36-405(C)(3), which requires the Department of Health Services (Depa...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The rule will impose initial one-time costs to the Department of approximately $24,537.00 and ann...
	The rule will imposes an annual cost under $1,000.00 upon approximately 87% of Arizona’s 3,293 li...
	The rule should not impose a cost or benefit to a political subdivision.
	The rule may impose a cost upon consumers if the initial license and renewal license fees, borne ...
	While the rule imposes moderate costs upon the Department and minimal to moderate costs upon busi...
	The cost of the rule to small businesses that operate health care institutions is the same as the...
	The rule will increase state revenues by approximately $846,903.00 each year.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1150
	E-mail: kphilli@hs.state.az.us
	or
	Name: Mary Wiley, Assistant Director
	Address: Department of Health Services Assurance and Licensure Services 1647 E. Morten, Suite 220...
	Telephone: (602) 674-4200
	Fax: (602) 861-0645
	E-mail: mwiley@hs.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	The Department has scheduled the following oral proceedings:
	1. Wednesday, April 3, 2002 1:00 p.m. 400 West Congress, Room 158, North Building Tucson, Arizona...
	2. Thursday, April 4, 2002 2:00 p.m. Department of Health Services 1647 East Morten Avenue, Heari...
	3. Friday, April 5, 2002 10:30 a.m. Flagstaff Public Library 300 West Aspen, Program Room Flagsta...

	Written comments on the proposed rulemaking or the preliminary summary of the economic, small bus...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their locations in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSURE
	ARTICLE 1. GENERAL
	ARTICLE 1. GENERAL
	R9-10-122. Fees




	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSURE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-10-101 New Section R9-10-102 New Section R9-10-103 New Section R9-10-104 New Section R9-10-105...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-132(A) and 36-136(F)
	Implementing statutes: A.R.S. §§ 36-405, 36-406, 36-407, 36-421, 36-422, 36-424, and 36-425

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 655, February 15, 2002

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1150
	E-mail: kphilli@hs.state.az.us
	or
	Name: Mary Wiley, Assistant Director
	Address: Department of Health Services Assurance and Licensure Services 1647 E. Morten, Suite 220...
	Telephone: (602) 674-4200
	Fax: (602) 861-0645
	E-mail: mwiley@hs.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A.R.S. § 36-405(A) requires the Director of the Department of Health Services to adopt rules nece...
	The rules in 9 A.A.C. 10, Article 1, adopted effective February 4, 1981, set forth the legal auth...
	In addition, subsequent to the adoption of 9 A.A.C. 10, Article 1, the authorizing statutes were ...
	The Department is proposing rules that are consistent with statutory requirements, comply with cu...

	6. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	7. Reference to any study that the agency relied on and its evaluation of or justification for th...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The rules benefit the Department and impose substantial one-time costs and substantial ongoing an...
	The rules should not benefit or cost a political subdivision of this state.
	The rules benefit business, specifically the operators of the approximately 2,300 health care ins...
	The rules impose substantial costs upon the Department and may impact public employment if the De...
	The impact of the rules upon small business, as defined in A.R.S. § 41-1001(19), is the same as t...
	The rules do not directly cost or benefit private persons or consumers. Private persons or consum...
	The rules may impact state revenues if the Department requires additional state funds to implemen...
	Providing clear, current, and accurate information on the content of applications for a health ca...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1150
	E-mail: kphilli@hs.state.az.us
	or
	Name: Mary Wiley, Assistant Director
	Address: Department of Health Services Assurance and Licensure Services 1647 E. Morten, Suite 220...
	Telephone: (602) 674-4200
	Fax: (602) 861-0645
	E-mail: mwiley@hs.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Department has scheduled the following oral proceedings:
	Date: Wednesday, April 3, 2002
	Time: 1:00 p.m.
	Location: Arizona Department of Health Services 400 W. Congress, North Building, Room 158 Tucson,...
	Date: Thursday, April 4, 2002
	Time: 2:00 p.m.
	Location: Arizona Department of Health Services Division of Assurance and Licensure Services 1647...
	Date: Friday, April 5, 2002
	Time: 10:30 a.m.
	Location: Flagstaff Public Library 300 W. Aspen, Program Room Flagstaff, AZ 86001

	Written comments on the proposed rulemaking or the preliminary summary of the economic, small bus...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their locations in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSURE
	ARTICLE 1. GENERAL
	ARTICLE 1. GENERAL
	R9-10-101. Reserved Definitions
	R9-10-102. Reserved Health Care Institution Classes and Subclasses; Requirements
	R9-10-103. Reserved Licensure Exceptions
	R9-10-104. Reserved Approval of Architectural Plans and Specifications
	R9-10-105. Reserved Initial License Application
	R9-10-107. Reserved Renewal License
	R9-10-108. Reserved Time-frames
	R9-10-109. Reserved Changes Affecting a License
	R9-10-110. Reserved Enforcement Actions
	R9-10-111. Legal Authority Denial, Revocation, or Suspension of License
	R9-10-112. Intent and purpose of this Article Repealed
	R9-10-113. Definitions Repealed
	R9-10-114. Classifications Repealed
	R9-10-116. Documentation Repealed
	R9-10-117. Transfer to another subclass Repealed
	R9-10-121. General requirements for licensure Repealed
	R9-10-123. Initial application Repealed
	R9-10-124. Renewal application Repealed




	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-16-315 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-104(3), 36-136(F), and 36-1902(B)
	Implementing statutes: A.R.S. §§ 36-1904, 36-1910, 36-1922, 36-1923, 36-1926, and 41-1072 through...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 3847, August 31, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Becky Burkhart, Team Leader
	Address: Arizona Department of Health Services Assurance and Licensure, Office of Speech and Hear...
	Telephone: (602) 674-4325
	Fax: (602) 861-0463
	or
	Name: Kathleen Phillips, Rules Administrator
	Address: Arizona Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone (602) 542-1264
	Fax: (602) 364-1150

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The proposed rulemaking adds R9-16-315 to establish time-frames for Department approval to take a...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The proposed rule directly impacts and benefits the approximately 215 hearing aid dispensers who ...
	The proposed rule directly impacts the Department. The Department estimates that it will incur mi...
	The proposed rule may impact state revenues if the Department fails to comply with the time-frame...
	The proposed rule does not impact public or private employment or a political subdivision of this...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Not applicable

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Written comment on the proposed rulemaking may be submitted to an individual listed in item #4 un...
	The Department will schedule an oral proceeding on the proposed rulemaking if a written request f...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None.

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
	ARTICLE 3. LICENSING HEARING AID DISPENSERS
	ARTICLE 3. LICENSING HEARING AID DISPENSERS
	R9-16-315. Time-frames
	Table 1. Time-frames (in calendar days)




	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-16-102 Amend Exhibit A Repeal R9-16-105.01 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-104(3), 36-132(A), and 36-136(F)
	Implementing statutes: A.R.S. §§ 36-751 through 36-760

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 798, February 22, 2002 (in this issue)

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphillips@hs.state.az.us
	or
	Name: Dorothy Hanson, Program Manager
	Address: Department of Health Services Bureau of Community and Family Health Services 2927 N. 35t...
	Telephone: (602) 364-1448
	Fax: (602) 364-1495
	E-mail: dhanson@hs.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The purpose of the proposed rules is to establish licensing time-frames required by A.R.S. § 41-1...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The requirements for licensing time-frames in the proposed rules will minimally increase tracking...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphillips@hs.state.az.us
	or
	Name: Dorothy Hanson, Program Manager
	Address: Department of Health Services Bureau of Community and Family Health Services 2927 N. 35t...
	Telephone: (602) 364-1448
	Fax: (602) 364-1495
	E-mail: dhanson@hs.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Department has scheduled the following oral proceeding:
	Date: Tuesday, March 26, 2002
	Time: 1:00 p.m.
	Location: 740 W. Adams, Conference Room 411 Phoenix, AZ 85007
	A person may submit written comments on the proposed rules no later than the close of record, 5:0...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
	ARTICLE 1. LICENSING OF MIDWIFERY


	TITLE 9. HEALTH SERVICES
	CHAPTER 16. DEPARTMENT OF HEALTH SERVICES - OCCUPATIONAL LICENSING
	ARTICLE 1. LICENSING OF MIDWIFERY
	R9-16-102. Qualifications for Licensure
	R9-16-105.01. Time-frames
	Table 1. Time-frames




	NOTICE OF PROPOSED RULEMAKING
	TITLE 13. PUBLIC SAFETY
	CHAPTER 4. ARIZONA PEACE OFFICER STANDARDS AND TRAINING BOARD
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R13-4-101 Amend R13-4-102 Amend R13-4-103 Amend R13-4-104 Amend R13-4-105 Amend R13-4-106 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute, (general) a...
	Authorizing statute: A.R.S. § 41-1822
	Implementing statutes: A.R.S. §§ 41-1822, 41-1823, 41-1825, 41-1828.01, 41-1072 et seq.

	3. List of all previous notices appearing in the register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 4001 September 7, 2001
	Notice of Formal Advisory Committee: 7 A.A.R. 3128, July 20, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Lyle Mann, Standards and Compliance Manager, AZPOST
	Address: 2643 East University Drive Phoenix, AZ 85034
	Telephone: (602) 223-2514
	Fax: (602) 244-0477

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R13-4-101 amends several definitions to clarify rules and improve procedures.
	R13-4-102 amends the rule governing the operation of the Board to reflect changes in enabling sta...
	R13-4-103 deletes constables from the exemption from certification and renames peace officer cate...
	R13-4-104 establishes the concept of lapse of certification. It clarifies the time of inactivity ...
	R13-4-105 maintains the same minimum qualifications for appointment. It permits an agency to make...
	R13-4-106 clarifies the background investigation requirements by specifying actions required of t...
	R13-4-107 updates the medical requirements for peace officers to comply with the Americans with D...
	R13-4-108 lengthens the time for retention of agency records to better serve the public policy be...
	R13-4-109 simplifies the causes for disciplinary action, removes suspension for failure to comple...
	R13-4-109.01 adds provisions that permit the Board to restrict the duties of a peace officer if t...
	R13-4-110 incorporates the new peace officer category classifications and creates a two-track tes...
	R13-4-111 clarifies the training and firearms requirements for retaining peace officer certificat...
	R13-4-112 contains the statutorily required time-frames.
	R13-4-113 is repealed and all requirements are now incorporated in R13-4-111.
	R13-4-114 specifies the components necessary for approval as a Board prescribed course, including...
	R13-4-115 regarding certified schools is being eliminated because the Board determined it was not...
	R13-4-116 eliminates codified curricula for two categories of peace officers due to the lack of j...
	R13-4-117 is amended to reflect changes in terminology and appropriate writing style.
	R13-4-118 increases the time in which to request a rehearing or review to 30 days, and to 15 days...
	R13-4-201 conforms the definition of “experimentation with drugs” to the Article one definition.
	R13-4-202 amends the reference to medical examinations to reflect the exemption from rulemaking g...
	R13-4-203 conforms this Section with R13-4-106, where applicable.
	R13-4-204 conforms this Section with the applicable Sections of Article 1.
	R13-4-205 provides flexibility to the Board and the Department of Corrections by eliminating the ...
	R13-4-206 is amended to reflect appropriate writing style and to incorporate the requirements of ...
	R13-4-207 is repealed and all requirements incorporated into R13-4-206.
	R13-4-208 clarifies that additional training is not needed for waiver applicants.

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	As a result of the proposed rule changes, the Board, certified peace officers, law enforcement ag...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Lyle Mann, Standards and Compliance Manager
	Address: 2643 East University Drive Phoenix, AZ 85034
	Telephone: (602) 223-2514
	Fax: (602) 244-0477

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	An oral proceeding is scheduled for 9:00 a.m., on March 26, 2002, at Arizona Peace Officer Standa...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rule follows:


	TITLE 13. PUBLIC SAFETY
	CHAPTER 4. ARIZONA PEACE OFFICER STANDARDS AND TRAINING BOARD
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. CORRECTIONAL OFFICERS
	ARTICLE 1. GENERAL PROVISIONS
	R13�4�101. Definitions
	R13-4-102. Internal Organization and Control of the Board
	R13-4-103. Certification of Peace Officers
	R13�4�104. Peace Officer Category Restrictions
	R13�4�105. Minimum Qualifications for Appointment
	R13-4-106. Background Investigation Requirements.
	R13-4-107. Medical Requirements
	R13-4-108. Agency Records and Reports
	R13-4-109. Denial, Revocation, Suspension, and or Cancellation of Peace Officer Certified Status
	R13-4-109.01. Restriction of Certified Peace Officer Status: Training or Qualification Deficiencies
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